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| did not suppose that he seriously meant to | 
threaten the Senate. I did not believe that the | 
rable Senator meant exactly what he said. I 
yoposed it was one of those sudden and ill-con- | 
sidered expressions which we are all liable to make 
ghen ander excitement; and [ merely said in re- 
py that settles it. : 
Now, Mr. President, with respect to what any 
tleman may say about our stopping discussion, 
god all that: Stopping discussion—of what? Every | 
member upon this floor understands jyst as welfas | 
the Senator from Wisconsin—just as well as | do— 
ihe whole merits of the subject; and every one 
ho chooses to do so, will make a speech upon it. | 
jhave had too much experience upon the subject 
i doubt that. I have not even any doubt that 
e gentleman can, if he will, prevent our action 
yon the bill by talking it down; and if he does, I 
cannot help it; but f will ask whether he would 
consider it a matter of justice or of expediency to 
embarrass, in that manner, the wishes of the ma- | 
jority of the Senate? Many of these amendments | 
may be good in themselves; and if gentlemen will | 
bring in a Separate measure to secure the objects 
which they aim at, I will, if my judgment ap- | 
ves it, vote for it; but 1 do not want to overload 
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this bill in such a manner as to fail of final action 
yoon itatthis session. But, sir, the object is not 
to amend the bill. Notwithstanding the preten- | 
sions made by some, they are still opposed to the | 
bill, and desire to kill it; and I concur with the | 
honorable Senator from Indiana, that by putting | 


amendments upon this bill we shall be very likely || 


wkill it, and | hope the friends of the bill will | 
dispense with them. 

As respects what the honorable Senator says 
about the “* old soldiers’ bill,’’ I confess, sir, that | 
[am in favor of the old soldier. My sympathies 
arewith him. My recollections are with him, and | 
my sense of justice is with him. I am exceed- | 
ingly anxious to pass the bill, and I trust the Sen- | 
ate will pass it, and take it as we can get it with- | 
out amendment. 

Mr. DAWSON. Mr. President, I had no idea, 
sir, that my friend from Michigan would find him- | 
self so unequally yoked on the other side of the | 
Chamber, that he would take me up along with | 
the Senator from Wisconsin, in order to show | 
how handsomely he could manage both of us. 
{Laughter.} He says that notwithstanding the 
pretensions made by some, they are still opposed 
to the bill. I desire to know of the honorable 
Senator if he alluded to me in that statement. 

Mr. CASS. I did. WhatI meant was this: 1 | 
have no doubt that the honorable gentleman, after 
what he has said, will vote for the bill, if the wid- 
ows and children are included; but I have no 
doubt, on the other hand, that he would rather the | 
bill should not pass at all. 

Mr. DAWSON, That isa very strong argu- 
ment in favor of the measure which [ propose. | 
ry eandidly stated to the honorable Senator that 
if this amendment were adopted [ would vote for 
the measure. The authority to inquire whether 
I would do so or not is not, I believe, a parliament- 





ary right; but out of courtesy to the honorable || 


Senator I replied to his question. The honorable | 
Senator, after receiving that answer, has not acted | 
quite so courteously towards me as | supposed he | 
would have done, when he talks of my preten- 
sions. I will state to him, however, and to the 
country, in order that there may be no misunder- 
standing upon the subject, that the idea which | 
threw out the other day is not without force—that | 
hose who are living have gratitude and-votes to | 
pre while those who are dead have not. If this 
llis without the amendment which I have 
offered, it will be a violation, in my judgment, of 
the rights-of the deceased soldier; and | do not 
ve it will receive the approbation of the people 
of this country. 

Mr. UNDERWOOD. Mr. President, I wish 
to make some remarks upon this subject. This 
bill is a testimony of gratitude—is a bounty. It 
18 not the mance of a past contract, although 
itresults from gratitude for past services. Now, 
sit, L believe the bill is very popular among my 
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constituents. I believe, from all the indications || for a week or ten days past, and shall be so to the 
which I have received, that it is among the most || end of the session. 

popular measures before this body. I will not | The question being taken apon the amendment, 
even say with my friend from Georgia, that if it | it was agreed to. 


7 
can be amended | will vote for it. I intend to vote || Mr. PEARCE moved to add to section one the 
for it in either event. But, sir, ! am very anxious | following: 
to amend it. I would rather postpone it until the || «And that any officer, private, or musician, whether of 


next session, and have it passed with appropriate || regulars, volunteers, or militia, who has actually been under 
modifications, than pass it now as it is; because || ne paulo ed ciate ee eee 
I believe, sir, thataf you refuse to make the amend- } sad: aad bao. Prdnidinds Vwitt bee ditala the 
menis to this bill now, whil have it before us, | “7 cas . 
it ie Sees doanene oe smal seal ao pass || Senate by stating all the considerations which have 
: ‘Panes || induced me to offer this amendment, but I will state 
eg Stange cea ys Mtge bo ere ee a few reasons. The bill provides for givin boun- 
and there are certain modifications which I feel || ee tiga ies tole ceil in te with 
extremely anxious to see made. For example, | || , . ’ c 
am naive to have retained the amendment which || out reference to the character of the service they 
I offered, and which was adopted the other day || have undergone. I think that those services best 
2 provide for those who were kept by the Indians || entitled to reward are those which have been most 
—some eight, ten. twelve, and een as many as || useful to the country and most dangerous to the 
twenty-four udniine , \| individual. You give a large amount of public 
Now, sir, let me give you another case. I lands to a soldier who has served, although he 
know some of these men who were under arms in || ™&Y have been in the garrison every day for 
theese ware, and | knew some who are dead | twelve months—although he may not have smelt 
tenvinm wiledes ond ahildeen in my neizhborhood || S¥9powder, or been within reach of the longest 
> on aw . i] - the whole time; but you ex- 
—some of them mimor children, and poor. Now, || C@mmon-shot during | ; 
Mr. President, | wish you to taney the adiale '| clude, by the provisions of your bill, from all par- 
wrhich. will naine place on my return home, be- ticipation in the bounty, those men who have 
c | 
tween me and these widows and children, if this || a ay bees Nie tener vod ea ae ates ar 
bill i ed wi : ill say || os F . 
ae eee oe tearm ae || the most brilliant achievements of the last war 
army bill cae eld aaldiece’ bil. De I get the || have been performed by men who were not regu- 
share which my husband or my father would have || larly enlisted, or called out as volunteers for even 
been entitled to if he had lived? Is it coming to | three months. Some of the most brilliant achieve- 
me or to my children?”? I shall have to answer, || Ments have been performed by men called out on 
“No.”? “ Why not?’ will be the inquiry. “ Did | the spur of the occasion to resist sudden inva- 
he not serve as long and as faithfully as those || 8198, in which they have distinguished themselves 
whom you have provided for? He died, it is || by repelling the enemy, and in fact covered them- 
? é ae ae 
“hte | selves, as the Spanish Americans say, ‘* with im- 
true, before the passage of this bill; but why make || périabable clipes eet ae Y uae, 
ee see Wenkcnld teeters | was as full of courage as the oldest officer in the 
great deal by hie edn. Wee Reet a support for ] army, and as full of patriotism as the oldest Sena- 
yourself and your infant children, and the Gov- || tor of this body, which ts the strongest figure [ 


\| ernment, in distributing its bounty, forgot. your || C2" use. But I will pursue this no further than 


condition, passed by you, and rewarded those only || be ne that ate ne gore os owe Ay =~ 
who were living.’> Who does not perceive, sir, || P°¢¥, we Ought to give it to the men who stood 


. . . | ’ ' ’ . 
that I should be placed, at such an interview, in a || UPder fire in the times that tried men’s souls, 


most trying and unpleasant condition? 1 confess, age ed ” trese oe wasted their time 
sig, that 1 cannot consent to let this description of || M. BALDWIN. I = Fae Seca a 
persons pass unprovided for in this bill, whea a N. t rige to offer an amendment 
they have the same claims upon our consideration || '® the amendment of the honorable Senator, by 
that the surviving soldiers have. I would poke rae after ‘* musician” the words, “or any 
letting the bill lie over for two months; and I pro- | eM “PEARCE ace oF eta dificati 4 
test against the efforts to get the bill through in || h f 4 paps. a. ed modification, an 
any shape, undér the pretext that, unless we do || ' Mc WALKER « nae ato i 6 , 
so, it may fail. I have no faith in what is said || ,/“@*: ¥. Pee oe, ease OCC: Heme, See 
about providing by another bill for those who are || third section, fifth line, the words ** or certificate of 
not provided for in this. _ Now, having made these || oe on such warrant or certificate,’ so as'to 
remarks, | confess that I would prefer modifying || °°“: 
en caeimdeanbiee tt dena ae * | instruments of writing, going to affect the title or claim 
’ , ’ } 


| 
: : 7 | to any warrant or certificate herein before provided fur, 
there be no widow, then for the infant children. i made or executed prior to the issue of the patent, shall be 
1 


“ That all sales, mortgages, letters of attorney, or other 


But if there be neither widow nor infant children, || "ul! and void.” 
Ll am not for extending the provision to collaterals. Mr. W. said: To explain my desire and mean- 
I am in favor of limiting it to widows and minor || ing in this respect, | will state that this warrant, 


children. | when issued, goes into the hands of the soldier 
Mr. DAWSON accepted the amendment, as fol- || himself, but may also be delivered to anybody 
lows: }| who takes to the office a certificate of entry made 
«« Seetion 1, line 3, insert after word ‘survivors,’ the fol- || upon it. He carries it immediately back to the 
lowing: ‘or the widow or minor children of deceased.’” || soldier, who makes his assignment, his transfer; 


Mr. FOOTE. 1! simply rise to beseech Senators || so that in fact the negotiable feature of the war- 
to let this discussion stop. We havee large num- || rants wil! be left, unless these words are stricken 
ber of important measures to be adopted between || out. Whatl wish to get atis, that any transfer 
now and the close of the session, and we have | shail be null and void prior to the issue of the 
only two or three days within which to transact a || patent. 
great deal of business vital to the welfare and pros- || The amendment was agreed to. 
perity of the country. ‘It is absolutely certain that '| No further amendment being proposed, the dill 
if we consume so much time in debate, as gentle- || was reported to the Senate. 
men seem inclined to do, we shall. be most griev- Mr. SHIELDS. Nothing will provoke me into 
ously disappointed. Iam as fond of speaking as || a discussion now, at this stage of the session, on 
any man in this body, and upon suitable occasions, ||-this bill. {simply want to say that some of the 
when we have time, I have been very much in the || amendments are inconsistent with others, or with 
habit of speaking ad libitum. But | do think that || portions of the bill, and that, if the bill passes in ite 
at the present time it is most objectionable and || present shape, no man can either calculate its 
most censurable for gentlemen to waste the public || effect, or the quantity of the land which will be 
time and money by making lung speeches here || required under it. I repeat again that I will call 
upon every measure before us. For my part, fond || on the friends of the bill in the Senate to get rid of 
3 I am of speaking, I have been habitually silent |) all the amendments, and to pass the bill as it came 
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from the House. As the'bill came from the House 
of Representatives, it was comparatively reason- 
able; as it stands now, I confess { cannot under- 


stand it myself. 1 hope the question will be taken | 


upon all the amendments together. 

The PRESIDENT. That can only be done by 
unanimous consent. 

Mr. SHIELDS. Ifany one wishes to reserve 
an amendment, I hope he will designate it and re- 


serve it. Teuggest this merely for the purpose of 
saving time. ° 
Mr. HALE. I wish to reserve the amendment 


relating to granting lands to sailors. | do not 
want that mixed up with anything else. 

Mr. DAWSON. The right of the widows and 
children { wish to have acted upon-separately. 

Mr, RUSK. ! 
ate; but I desire to say that if we had time to ac- 
complish the object and pass these amendments, 
though I do not believe we have, I would vote for 
all those sought to be reserved. It seems to be the 
opinion of those who have charge of the bill that 
we <annct oases the bill at all, if any amendments 
are retained. In the shape in which it came from 


the House of Representatives, I am in favor of it. | 


1 am also in favor of these amendments, but they 
are of such a character that they can well be the 
subject of legislation hereafter. tis not more than 
sixty or seventy days before Congress meets again. 


Who is there that would vote against widows and || 


children? 

Mr. DAVIS, of Mississippi, (in his seat.) What 
can you do for them? ; 

Mr. RUSK. We can put them in a separate 
bill at the next session of Congress; and they can 
g° over to the next session just as well as hereto- 

re, 


oO 
Mr. BADGER, (in his seat.) Why cannot the 
men go over as well as the women and children? 


Mr. RUSK. There is just this difference: If 


ill. But if you pass the bill as it came from the 


House, you guaranty the passage of the other bill || 
sal oe , With this view, | 


at the next session of Congress. 
Mr. HALE. 


minutes. 


I do protest with all earnestness against 
this principle, if these amendments are right. 


If 


it be right to give the land to the soldiers, the | 
widows, and the orphans, why shall the sailors, the || 


widows, and the orphans who cannot go to the bal- 
lot-box be postponed fora living soldier that can? I 
do not see any reason, sir. There is no reason. 
If the thing is just, let us do it; if it is unjust, let 
us refuse to doit. The men can wait as well as 
the women; the men can wait as well as the chil- 
dren. Who would refuse to do justice, from fear 
that if we do justice we shall be defeated in the 
other House? [| have conversed with one or two 
gentlemen who take an interest in this matter, and 
who belong to the other House, and they tell me 
that the amendment for the sailors will not defeat 
the bill; that it will help it. ‘The question will be, 
whether you will allow the House to concur with 
thisamendment. If they do concur, it is all very 
well, and the bill may be passed without any ob- 
jection in the House. If they non-concur, they 
will send the bill back to see if we will insist upon 
it, I hope that every one who considers the amend 
ment right will stand by it, now and forever 

Mr. DAVIS, of Mississippi. 
litle sarprised at the argument made sometimes in 
debate that amendments should be rejected, and 
that provisions should be contended for, because 
they increase the popular feeling. There is noth- 
ing in it. It is perfectly unfounded. The soldier 
has no more a vote than the sailor. The soldier 
must leave the service before he can vote; and 
when the sailor leaves the sea he can vote. And 
atill more is it unfounded in relation to the widows 
of soldiers. The bill as it stands provides for the 
widow and orphans of the soldier; and the right 
would only be lost when the widow dies. Now, 
T ask, who is it that is seeking votes ?—those who 
strive te extend the right after the widow has be- 
come ihe wife of a living man, or those who seek- 
to confine it to the widow when she has no husband 


and no votes? | repel the insinuation. It lies on 
the other side alt er. 
Mr. UNDERWOOD. I am surprised at the re- 


merks of my friend over the way. There are nine 
persons out of ten that will receive the benefits of 
this bill that are at home by their own firesides, 


1 do not intend to detain the Sen- | 


ze pass these amendments now, they defeat the | 


I have been a |! 
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and have been for ten or twenty years. They 
have been soldiers, and they are now a voting pop- 
ulation. ‘There can be no mistake about this. 
The sailor on board his ship at sea and the soldier | 
in his camp upon the frontier are not voters while 
they are in actual service. But, whether soldier 
or sailor, if he has received his discharge and gone 
into private life, he is provided for in this bill, and 
he isa voter. They are at home. Ninety-nine 
hundredths of all the volunteers both in the war of 
1812 and in the Mexican war, as well as in the In- 
dian wars, are now at home. My friend has not 
examined these matters as I have done. The po- 
sition is true as regards the sailor and soldier when 
in actual service, but a tithe provided for in this 
bill are not in actual service. 

The first amendment, accepted by Mr. Dawson, 
was stated as follows: 

* Section 1, line 3, insert, after the word ‘ surviving,’ the 
following: ‘or the widow or minor children of deceased.’ ” 

Mr. TURNEY moved to amend the amendment 
by striking out the word ‘* minor’”’ before ‘* chil- 
dren.’”’ 

The question being taken, upon the division 
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the amendment was rejected—ayes 12, noes not 


| counted. 


Mr. UNDERWOOD demanded the yeas and 
nays upon the question of concurrence with the 
amendment accepted by Mr. Dawson; which 
were ordered, and, being taken, resulted as fol- 
lows: 

YEAS—Measrs. Badger, Baldwin, Bell, Benton, Berrien, 
Builer, Chase, Clarke, Cooper, Davis of Massachusetts, 
Davis of Mississippi, Dawson, Dickinson, Dodge of Wis- 


consin, Downs, Foote, Greene, Hale, Hamlin, Houston, | 


Mason, Morton, Norris, Pearce, Pratt, Seward, Spruance, 
Sturgeon, Turney, Underwood, Wales, Walker, Winthrop, 
and Yulee—34. 

NAYS—Messrs. Atchison, Bright, Cass, Dodge of Iowa, 
Ewing, Felch, Frémont, Jones, Rusk, Shields, Smith, and 
Whitcomb—12. 

So the amendment was concurred in. 

Mr. CASS suggested that the amendments be 
allowed to go without opposition. This vote had 
decided their fate. 


Mr. SHIELDS. 


I have no objection. I am 


| willing that the vote should be taken upon them 
I do not mean to make a speech. || 
I will limit myself to three or at any rate to five | 


all. 

Mr. WALKER. | can assure my friend that 
this bill will get seven votes in the House which it 
would have lost if that amendment had not been 
concurred in. 

Mr. HALE, I want the sailor voted upon sep- 
araiely. Ido not want him to be mixed up with 
anything else. 

tr. EWING. I wish to say that I should have 
voted for the last amendment, but for the reagon 
that a single amendment would send the bill to the 
other House; but as it is now necessary that it 
should go back, it may as well go back in any 
form as with but one amendment. As it is now, 
I am content that all the amendments should be 
voted in which were adopted in committee. I 
shall vote for them all if presented together. Let 
us waste no time upon them. é 
Mr. BRIGHT. To prevent the vote I have 


| given from being misunderstood, | wish to say 
| that I am in favor of the principle involved in that 


amendment. I wished no amendment to be made 
to the bill, or 1 should have voted for that amend- 
ment. | am willing now to vote for the amend- 
ments, one after another, or all together. It is im- 
material. 


Mr. HALE. 


| most effectual way to show a man’s friendship for 


a measure is to vote for it. One vote is worth half 
a dozen speeches. If | am in favor of a measure, 
I vote for it. Votes are worth something, while 
speeches cost but very little. I hope those who 
are in favor of the amendments will vote for them 
and stick to them. 

Mr. RUSK. I will make no apology for giving 
the vote which I gave. 1 am not alarmed at the 
annunciation of the Senator from New Hamp- 
shire. So far asi am known, everybody knows 
that I am favor of the women and children as 
much as the men. [Laughter.]} 

Mr. BENTON. | voted in favor of concurrence 
without suspecting that there would be such a con- 
sequence attached to it. I therefore move a recon- 


sideration; and | shall vote against it in that point 
of view. 
The question being taken, the Senate refused to 
reconsider. 
The question was then stated upon all the amend- 
ments, excepting that reserved by Mr. Haus. 


1 am going to suggest that the 


| principle in a different shape. 
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E Sept. 26, 
a 
pet on asked to have his a 


excep oe Mend ment 
Mr. SEWARD requeste 
also be excepted. Hed that 1s Own shou 
After a few moments consultation 
vations were waived. 
aa ae Soon after 
marks | made a few moments since, th 
from New Hampshire [Mr. Hae} stated — 
proper way was for a Senator who was in favor of 
a measure to vote for it, and not to offer apolog; 
en ae it. -” 
r. » (interposing.) Wh 
ident, I said no Coch iia = slasthie e 
The PRESIDENT, The Senator frem Ne” 
Hampshire must not interrupt the speaker. - 
_, Mr. BRIGHT. I wish to hear an explanatio 
if the Senator desires to offer one. ” 
Mr. HALE. I said that when I wished to show 
my friendship for a measure, 1 voted for j and 
that one vote was worth half a dozen speeches 
Mr. BRIGHT. It was intended, of 
an indirect lecture to those of us who vot 
the amendment, although we were in 


’ all the reser. 
T had made the re. 


Course, ag 
ed against 
favor of the 
: , It either Meant 
that, or it meant nothing. I concur in the view of 
the gentleman, and only regret that that Senator 
this session, has made common war upon every 
principle that looked to a general adjastment y 
the unfortunate questions which disturbed and agi- 
tated the country, and when the voting was to be 
done left for his home,‘and left the residue to settle 
the question. 

Mr. HALE. I wish to state that I staid here 
until every question was settled, but the fugitive. 
slave bill, and recorded my name upon ail the 
measures, 

The question being then taken, the amendments 
of the committee were concurred in. ‘ 

Mr. MASON. I am obliged now, sir, to offer 


| the amendment which was rejected in commitiee 


bya small minority of the Senate, in relation w 
the military land wagrants of Virginia. The ques. 
tion was then discussed and its merits understood; 
and from the tenor of the debate I understand that 
the greatest objection made to it was from the fear 
that it would kill the bill to incumber :t with any 
amendments. Since then I have been gratified by 
receiving the assurance of the Senator from Mich- 
igan, [Mr. Cass,] and I believe also of the Senator 
from Illinois, [Mr. Sarexps,) the chief patrons of 
the bill, that if any amendments were adopted to 
the bill, they should allow this to be adopted, so 
far as they were concerned. I offer the amend: 
ment now in the Senate. It comes in as an addi- 
tional section. 

The amendment was read, as follows: 

“Sec. —. And he it further enacted, That all unsatisfied 
outstanding land warrants which have been heretofore 
issued, such as may issue on claims allowed before the 
passage of this act, and the residue of al! such warrants as 
have been partly satisfied under the provisions of the sec- 
ond section of an act appropriating for the civil and dipio- 
matic expenses of the Government, d third Mareh, 
eighteen hundred and thirty-five, and have been issued by 
the State of Virginia, under the laws thereof, for services 
performed in the war of the Revolution, may be surrendered 
to the Secretary of the Interior within two years from the 

e of this act; and it shall be the duty of said Secre- 
tary to issue thereu to the owners of such warrants 
scrip at the rate one dollar-and twenty-five cents per 
acre for each acre called for by said warrant; which scrip 
shall be receivable in payment for any lands subject to sale 
at private entry in the States of Ohio, Indiana, [llinois, 
Michigan, and Wisconsin, and shall, moreover, be assign- 
able. by endors®ment, attested by two witnesses. In issu- 
ing said scrip, the said is authorized, where there 
are more persons than one interested in the same warrant 
or tract, tovissue to each scrip for his or her portion, and 
where infants, or femmes coverts, may be entitled to scrip 
under this act, the guardian of the infant, and the husband 
of the femme, may receive and dispose of the same.”’ 

Mr. WALKER demanded the yeas and nays 
upon the amendment, remarking that it proposed 
to establish paper currency. 

The yeas and nays were ordered. ( 

Mr. BALDWIN. Mr. President, when this 

uestion was before the.Senate as in Committee of 
Whole, I obj to the adoption of the amend- 
ment proposed by the Senator from Virginia, {Mr. 
Mason.] ‘The subject-matter of that amendment 
was, at an early period of the session, referred to 
the Committee of Claims. That committee au- 
thorized a bill to be reported to the Senate, to pro- 
vide for the satisfaction of all these warrants which 
were issued prior to the year 1792; but they were 
opposed to ee ny PV for warrants \s- 

t ime. | 


sued subsequently to my opinion, 
the devine SP itacavmoition tense. The 
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ops on her quota of the Continental line; 
ie aoe wage on what was called her State 1 
jine; and she promised bounties for those who 
weved not less than three years or to the end of 
the war, in the following ratios: To major gener- 
ys, fifteen thousand acres of land; to brigadier | 
verals, ten thousand acres; to colonels, six thou- | 
Od six hundred and sixty-six acres; to lieutenant | 
colonels, SIX thousand acres; to majors, five thou- 
sand three hundred and thirty-three acres; to cap- 
wins, four thousand acres; to subalterns, two 1 
thousand six hundred and sixty-six acres; to non- || 
commissioned officers, two hundred acres; and to | 
rivates, one hundred acres, with an addition of || 
one-sixth more if they continued in service for a 
riod of six years. To pay these bounties, the 
Siate of Virginia set apart in her territory, after- 
wars ceded to the State of Kentucky, nine million 
seven hundred and twenty-eight thousand acres; 
and to — any deficiency that might occur, she 
reserved, in her deed of cession of the Northwest- 
ern Territory, three million seven hundred and four | 
thousand four hundred and eighty-four acres in 
the State of Ohio, between the Little Miami and 
Scioto rivers, for bounties to her troops of the 
Continental line. Io 1792, Virginia abandoned to 
the State of Kentucky the land which she had | 
thus set apart within the limits of that State for the | 
yment of these bounties. The quantity of land 
given up to Kentucky at that time amounted to | 
about eight millions of acres. Afterwards, when | 
the Ohio reservation was exhausted, Virginia ap- 
plied to Congress for means to supply the de- 
ficiency still remaining, and Congress has since 
appropriated for that purpose serip for land to the 
amount of four hundred and sixty-four thousand 
acres; and I am not sure that there nay not have 
been an additional grant since to the amount stated 
in this estimate. If not, however, it makes the 
whole quantity that has been set apart by the State 
of Virginia and by the United States, from which 
these bounties might have been satisfied, fourteen 
million eight hundred and ninety-two thousand 
eight handred and forty acres. ‘The quantity act- 
ually taken up in the State of Kentucky for war- 
rants granted to troops of the State line is, in round 
numbers, one million of acres, and for those granted, 
to troops*of the Continental line, seven hundred || 
and twenty-four thousand acres. In Ohio there || 
have been appropriated for the payment of the 
bounty to the Virginia troops of the Continental | 
line, three million four hundred and ninety-five 
thousand acres. Add to this one million four hun- | 
dred and sixty thousand acres for the land scrip 
issued prior to the year 1842, and it makes the 
whole amount that has been disposed of for. these 
bounties offered by the State of Virginia to her | 
troops of the revolutionary war, six million six || 
hundred and seventy-nine thousand: acres. By || 
the act of Congress of July 7, 1838, time was 
given until August, 1840, to locate such of those 
warrants as had not then been already located. | 
This act contained a proviso that no patent should || 
be issued for a greater quantity of land than the |, 
rank of the officer might entitle him to, and that it || 
should not be issued unless satisfactory evidence | 
was furnished to the Secretary of the Treasury | 
that the services had been rendered. Thatclause, | 
| 
1} 








| 
| 
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however, was repealed by the act of March 3, 
1839. The State of Virginia, by her local officers 
intrusted with the performance of this duty, has 
gone on from that time to the present issuing these | 
warrants upon evidence of a very loose character, | 
and entirely different from that which was spe- || 
cifically provided for in her own act, under which || 
the legislation of Congress took place prior to the 

year 1792. It was ascertained by a committee | 
which gave to this matter a most thorough exami- | 
nation about the year 1842, of which I believe the | 
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prune Virginia, during the revolutionary war, 1 of individuals who 


| sion before the committee to which my friend re- 


in it as a speculation, || 
by which, in my judgment, the most enormous | 
frauds have been perpetrated upon this Govern- | 
ment. By these operations warrants to a very | 
large amount have been obtained in Virginia u 
very slight evidence; and in pursuance of the then 
existing laws they were recognized as being ob- 
ligatory upon the Governmen: of the United States, | 
and were exchanged, in pursuance of the acts to | 
which | have alluded, for United States land scrip. || 
Sir, I believe it is time that we should stop. | be- | 
lieve that if there are warrants atill outstanding, || 
which have been granted after the abyndant op- | 
portunities given by the United States for their | 
presentation, they ought no longer to be regarded | 
as obligatory on this Government. The Govern- } 
ment of the United States have, from time to time, H 
as the statutes of limitation expired, extended them, || 
until we have now arrived ata period of nearly | 
seventy years from the time these services were 
rendered; and it is quite time, in my judgment, | 
that we should stop the recognition of these war- | 
rants, which have thus been issued to such an‘) 
enormous extent. The committee were willing 
that provision should be made for any warrants 
that had been issued prior to the year 1792, when 
the eight millions of acres lying in Kentucky were 
abandoned to that State, because prior to that time | 
there was no evidence of, and probably little or no | 
opportunity for the commission of frauds; but | 
since that time the transactions have been such as | 
to induce the Committee of Claims to recommend 
that Congress should make no further provision 
for those that have been subsequently issued. 
Mr. UN/:‘ERWOOD. Mr. President, | rise 
for the purpose of making an appeal to my friend 
from Virginia [Mr. Mason} to withdraw his amend- 
ment, because it is very manifest, from the remarks || 
of the gentleman before me, [Mr. Batowiy,] who 
has just taken his seat, that if this amendment | 
should be adopted here and sent to the House of | 
Representatives, it will in all probability exeite | 
discussion in that body, and thus injuriously affect 
the bill. It was the subject of considerable discus- 


| 
| 


| 


fers. That committee were divided in opinion 
respecting it. The majority, as | stated the other 


| day, were opposed to the proposition, and my 


friend’s speech contains their views upon the sub- 
ject. Now, if we amend the bill by adopting this 
proposition, of which I am in favor, and it goes to | 
the House, there will be in all probability a dis- 
cussion excited by it; and as the time of the ses- 
sion is now so near expired that there is no pos- 
sible chance to deliberate upon tife subject, the | 
consequence may be that the House will reject en 
masse ail the amendments made by the Senate, and 
send the bill back to us in its original form; and | 
the question then will be whether we shall insist 
on all the amendments or only a part of them. 
And I am not sure that it may not be the policy | 
of some members of this body to produce this very | 
result. It may be their policy to load down the | 
bill with amendments, in the hope that the House | 
will reject them en masse, and that the bill will |) 
come back to us in the form in which it originally || 
ssed the House. This course may be pursued | 
as a legislative expedient; but if it is, f hope it will |, 
not prevail. I am sincere in voting for the amend- | 
ments we have already made, and | think the | 
House will be struck with the propriety of them 


as soon as their character and objects are known; | 


but | am very ce;tain that if this amendment offered 
by my friend from Virginia [Mr. Mason] should | 


go to the House, it will produce an almost instan- | 


taneous opposition. But I hepe, for the sake of 
saving the other amendments, and preventing the 
consequences to which I have alluded, that this 
amendment may be withdrawn. Now, | would 
suy to the Senator from Virginia that the bill on 


Hon. Hiland Hall, of Vermont, was chairman, || this subject already reported at this session, and 


that there had then been issued warrants toa much | 
| 


tger amount than that to which the persons to 
whom they were rightfully due could, by any pos- | 
sibility, be entitled. It was ascertained 
amination of the arm 


; 
by an ex- 
rolls that there could not || wards. 


which will lie over to the next session, occupies a 
pretty prominent place upon the calendar; and | 
propose to bring it up a8 soon as we meet two 
months hence, or at the earliest opportunity after- 

This will give us time to enter fully into 


ave been more than four hundred and twenty of- || the discussion of the question, and the whole mat- 


ficers in the State of Vitginia who were entitled to | ter can be dispo 


this bounty; whereas warrants had been actually 
allowed, at that time, to the number of one thou- 
sand and thirty. There has been a system of op- 
erations going on in the State of Virginia, or at 
least there had been prior to the time of this ex- 
amination, for a series of years, through the agency 


sed of deliberately, which cannot 
be done at the present time. I think, therefore, 
that we had better resist this amendment, unless 
the policy be to so load down the bill with amend-_ 
ments that the House may reject them all, and | 


send us back a bill which will be just as odious as | provinces, 


when it first reached us. I think that if my friend 


| constrained to vote against it. 


pee upon the validity of these claims. 


E. 2003 








persists in offering this amendment, it will so in- 


| cumber the bill as to produce the results that I 


have predicted. It seems to me that the best pol- 
icy will be to withdraw this amendment now, and 
let the bill I have alluded to be brought up at an 
early period of the next session, when there will 
be time to consider this subject in all its bearings 
and dispose of ii in a deliberate manner. I hope 
this course will be taken. If it is not, 1 shall feel 
myself constrained to vote against the amendment, 
although | favored it the other day, when I thought 
there was a prospect of having it attached to the 
bill without porenaitg the consequences which [ 
now fear will result from its adoption. 

Mr. MASON. Mr. President, there is a very 
wise Spanish maxim, which is often heard and 
which I have frequently seen illustrated. It rune 
thus: **God protect me from my friends, and I 


| will endeavor to take care of my enemies.’’ Now, 
|| the honorable Senator from 


entucky (Mr. Un- 
DERWOOD] avows himself a friend of this amend- 


| ment, and yet declares that he shall feel himself 


With all the re- 
spect which I certainly entertain for the hénorable 


|| Senator—and I have unbounded respect for the in- 
| tegrity of his mind—yet in this instance I must 
|| be permitted to distrust the correctness of his judg- 


ment. And the honorable Senator from Lilinoia, 


| (Mr. Sutenvs,} and the honorable Senator from 


Michigan, [Mr. Cass,] who appear to take the 
guardianship of this bill, must both feel themselves 
bound to vote against it, however much it may 
meet their approbation. To the honorable Sena- 


| tor from Kentucky, (Mr. Unperwoop,}] who was 
| friendly to this amendment, but opposes it now 
|| because he believes it will defeat the bill, 1 must 


repeat that although I have great respect for his 
integrity, yet | must distrust his judgment, and | 
cannot accede to the wish he has expressed that I 
should withdraw the amendment. 

Now, sir, one word in reply to the honorable 
Senator from Connecticut, Mr. Batpwin.| He 
said that a report which was made in 1842 declared 


| that there were not more than four hundred claim- 
/ants really entitled to this military bounty, and 
| that a much larger number of warrants than that 
| had been issued. 


I suppose the Senator refers to 
a report made in the other House by Mr. Hall, of 
Vermont. I ask the Senator if he has ever read 
the very just and overwhelming rebuke which was 
made to that report in 1844 by the honorable Mr. 


_Hubard, a distinguished member from my own 


State, and in which every position of Mr. Hall 
was completely overthrown. Sir, Mr. Hall as- 
sumed that there were some four hundred officers 
entitled to this bounty, but it has since been shown, 


_ and it now stands upon the records of the other 
| House, that upwards of one thousand were justly 
| entitled to it; and yet, after all this having been 


shown, the honorable Senator from Connecticut 
ee Barpwin] brings up the statement of Mr, 

all, for the purpose of throwing doubt and sus- 
The re- 

uke that was given to these misstatements, at a 
subsequent session of Congress, in 1844, ought to 
have put them at rest, inasmuch as it was showa 
in the report of Mr. Hubard that the correct 


| number of officers to whom bounties were due was 


one thousand and eighty-five. The reason why 
Mr. Hall fixed the number at about four hundred 
was, because he commenced his computation in 
the year 1778, which was nearly four years after 
the commencement of the revolutionary war and 
| he made no allowance whatever for officers that 
had been killed or disabled in service, and whose 
names did not appear on the muster-roll at the end 
of the war. 

Again: the honorable gentleman says that the 
State of Virginia offered immense bounties—ien 
, thousand acres to a commander-in-chief, and 80 

on down to subordinates. Well, sir, she did offer 
very large military bounties to those who would 
engage in the servicesof the Revolution, and to this 
, day she receives the applause of her own citizens 
and of the whole country for having done it. At 
| that time Virginia owned the whole western coun- 
| try; and, to bring out the strength and militery 
| talent of the country, she offered these immense 
| bounties, being more than ten thousand acres, to 
, some of her officers, and so on by graduation down 
| to the subordinates. Her troops were not paid 
| this meenty by the confederation or : 
ut they were paid it out of her own 
property. She gave them that bounty out of her 
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own land. But how did the State which the hon- | chiefly foreigners. Can the Senator from Virginia 
orable Senator [Mr, Batpwiw] represents act in || say as much for his State, and appeal to the re- 
these matters? After the close of the war, in cr- || turns of the census to confirm him? 
der to heal dissensions and provide a fund for the || But, sir, it seema that the State of Virginia, in 
Federal Government, all the States were called | order to induce her citizens to share in the perils, 
upon to make cessions of these unappropriated || the dangers, and the glories of the Revolution, 
lands in response to that cal! the State of Vir- || was obliged to offer the enormous bounties which 
ginia gave up the whole at once. Like the poor I have already stated to the Senate. Sir, the citi- 
| 
i 


old Lear, in whose character the poet has beauti- || zens of Connecticut rushed at once to the combat. 
fully depicted principles that belong to the whole Yes, sir; they 
human family, she gave up the whole. She re- 
served only a given quantity to satisfy her military 
bounties, and to make indemnity for the expenses 
of the war. And what did the State which is rep- | 
resented by the honorable gentleman over the way |, 
[Mr. Batywin] do, when she made a cession of | 
land in response to the same call? Sir, in that ces- | the blood had grown cold that was shed at Con- 
sion-ehe reserved all the territory lying between || cord and at Lexington. They were at Bunker’s 
the 41st and 42d degrees of north latitude, and || Hill, with Putnam, and Knowlton, and Grosve- 
weat of the western line of Pennsylvania, to the | nor, and their brave compatriots, who needed no 
amount of three million six hundred and sixty-six || bounty to induce them to engage in the service of 
thousand acres; and that, too, for private purposes, || their country. I need not dwell on the revolution- 
She withheld it from the general fund, in order that || ary history of my State. 1t is known to ail who 
she might be enriched; and from that territory the || hear me. Was it too much, then, ‘ ask, when 
State of Connecticut hasderived in money upwards || the State of Virginia, with fewer troops in the 
of $2,000,000. Yet, after all this, the State of Vir- || field than Connecticut, thought proper to reserve 
ginta is to be rebuked by the representative of that || 9,000,000 acres of land in what is now the State of 
State for having made large appropriations of mil- || Kentacky, and 3,700,000 more in Ohio, in the ces- 
itary bounty land to her officers ! Sir, I feel strongly || sion of her claims to the Northwestern Territo- 
when a rebuke comes from any quarter respecting | ry, that the State of Connecticut should reserve 
the conduct of Virginia in regard to the revolu- || 3,000,000 acres of her territory for the free educa- 
tionary war; but I feel something like indignation | tion of her children?—the descendants of her sons 
when it comes from that quarter. || who had bravely fought, and many of whom had 

Mr. ATCHISON. Mr. President || fallen, on the battle-fields of the Revolution, ifthe 

Mr. BALDWIN. Mr. President, 1 beg the || service of their country—a service in which they 
Senator from Missouri to indulge me a moment, || had engaged without any such inducements to 
to reply to the Senator from Virginia. | stimulate their patriotism as were offered by Vir- 


| 

| They were at Ticonderoga, sir. 

| were there with Ethan Allen and his Green Moun- 
|| tain boys—himself a native of Connecticut at their 
| head—on an expedition planned in Connecticut, 
| and supplied from its public treasury, before the 
| Continental Congress of 1775 had assembled— 
oe that important fortress, almost before 








Mr. ATCHISON. If the Senator will make a || ginia to her sons? Was it too much for them to 
motion to lay the whole subject on the table, I will || ask? No, sir; no, sir. 
ive way. ‘ Sir, | do not propose at this time to go into the 
Mr. BALDWIN assented, and continued: Sir, || question of the title of the State of Virginia to 
the Senator from Virginia has thought proper to || this northwestern territory, which she protesses to 
refer, disparagingly, to the conduct of the State of || have ceded to the Government of the United States. 
Connecticut in reserving from her cession a portion | If time permitted, sir, | could show that, while 
of her public domain. I can inform that Senator, || the State of Connecticut hada title to the lands 
sir, that Connecticut, smail as she is in territory, |) Which she reserved, the title of Virginia to the ter- 
emall as she was in population when compared ritory she ceded was at least a doubtful one. And 
with the State of Virginia, had more troops in the || for ail the services which are claimed to have been 
field during the revolutionary war than the great | rendered by her sons in conquering that territory 
State of Virginia. || from the enemy, they have received a liberal re- 
Mr. CASS. Lrise to a question of order. 1 ward from the Government and been quartered on 
want to know if at this stage of the session it is || the public Treasury. How can it ve claimed that 
proper and right to fight over again the battles of || Virginia was entitled to the fruits of the conquest, 
the revolutionary war? || when her soldiers have been so liberally provided 
Several Senarons. Let him goon. Go on. | for out of the common Treasury, and are now 
Mr. BALDWIN. This was stated by Chief || claiming that the Government of the United 
Justice Elisworth, one of the delegates from Con- || States,should assume and pay a large additional 
necticut in the Convention which formed the Con- || amount for the yet outstanding bounties offered 
stitution of the United States; and nv delegate from || by that State? Sir, no such claim has been made 
Virginia—though Mr. Madison was present, and || by the State of Connecticut. (Senators: Ques- 
participated in the debate—ventured to deny it. || ion, question.) 1 now move te lay the bill upon 
And yet the Senator from Virginia says he looks || the tavle. 
almost with indignation upon the State of Connec- || The yeas and nays were demanded, and having 
ticut, because one of her Senators, in the perform- || been ordered, were taken, and resulted as follows: 
ance of a duty im upon him asamember of | YEAS—Messrs. Atchison, Badger, Baldwin, Barnwell, 
one of the committees of this body, has thought eae aa es ee ene 
proper to rebuke the frauds which have beencom- || ,, oeis aff haenat checumee Enea of pilonionan ’ 
mitted by individuals in the State which that Sen- |) on Trea. Dickinson, "Doaee of Wustasia, Dittes er 
ator has the honor to represent. Sir, Virginia is || fowa, Vowns, Ewing, Feich, Foote, Frémont, Greene, Hale, 
a noble State; I ne dishonorable to ae ee stdin teen Brau, Seward, 
her. But, inasmuch as I have deemed it my dut rat ced nee, aces are 
to rebuke those frauds, the Senator alludes é Ly Wee Te center: 
terms of disparagement to the State which gave So the amendment was not laid upon the table. 
me birth, and which I have the honor to represent, || Mr. UNDERWOOD. Mr. President, I rise to 
because with all her revolutionary claims she |, say to my friend from Virginia, who commenced 
thought proper, in ceding her western domain, to |, his remarks by quoting the trite Spanish adage, 
reserve a comparatively small portion of it for the || ‘God save me from my friends, and | will take 
purposes of popular education. Sir, this reserva- |; care of my enemies,” that in this contest he has 
tion was not made for any mere private objects; it || manifested much more chivalry than strategy— 
was not made to aid her in the discharge of her || much more valor than discretion. 1 think that by 
revolutionary responsibilities, or the payment of || this time he must be thoroughly satisfied that the 
her civil-listexpenditures, but for the noble purpose || policy which | suggested to him is the true policy, 
of providing for the education of every child with- | if he wishes anything done in the matter. | do 
in ber limits, and of peopling as well the magnifi- || hope we shail reject the amendment and pass the 
cent territory which she ceded as that which she |! bill, and then we shail see how the House will 
reserved, with an educated, enlightened, and enter- || dis of it. 
prising population. r. WALKER moved to strike out the words 
it was by this reservation that @ve laid the foun- || “‘ and Wisconsin,” in the seventeenth line. 
dation of that munificent school-fund which ena- || Mr. W. said: 1 had occasion to speak upon this 
bled those who took the census in that State in || subject the other day: and | then said that this 
1840 to return that they found in the whole State || was a plan to issue a species of paper money in 
of Connecticut but five handred and twenty-six || Ohio, Illinois, Indiana, Michigan, and Wisconsin. 
persons of adult age who were not able to read || If it must pass, | wish, for one, to relieve Wiscun- 
and write, and these are believed to have been || sin from its burdens. 1 do not object to Virginia 
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| satisfying her own bounty land warrants. let,..., 
| be happy to have her sllenen come to Weald 
| to settle, to locate their warrants, and to - 
_ our fellow-citizens. But when it comes to 
| mitting them to surrender their land warrants “a 
scrip at $1 25 an acre, to be receivable in the = 
| chase of lands in all these States, I wish to rel} e 
| Wisconsin, at least, from that evil. This 
_ money for the purchase of the public lands is n 
only confined to those States, but the emeed. 
ment declares them assignable by endorsement be. 
fore two witnesses. It will help to carry out the 
system of a up the lands in those States, 
_ This scrip will be in the market below par;: and 
those who wish to buy the lands, instead of givi 
| money to pay for them, will use this land eerie’ 
_ and thus the money will be prevented 
_ into the Treasury of the United States. 
Mr. MASON. I do not wish to enter into an 
| debate upon this amendment. But the amendment 
| provides for the location of the warrants in the five 
| States which were originally the territory of Vir. 
| ginia, Wisconsin being one of them. She ought 
_ not to be excepted, | think. 
The amendment to the amendment was rejected 
Mr. WALKER moved to strike out from the 
| 17th and 18th lines the words, ‘and shall more. 
| over be assignable—endorsement attested by two 
| winesaes,” and demanded the yeasand nays. 
| ‘The yeas and nays were not ordered. 

The question being taken upon the amendment 
to the amendment, it was rejected. 

The question then recurred upon the amend- 
ment moved by Mr. Mason, and, being taken 
resulted as follows: : 

YEAS—Messrs. Atchison, Badger, Barnwell, Berrien 
Cass, Davis of Mississippi, Dawson, Downs, Hunter, Ma. 
ar meee Pratt, Seward, Shields, Soulé, Waies, ang 

NAYS—Messrs. Baldwin, Benton, Bright, Chase, Clarke 
Cooper, Davis of Massachusetts, Dayton, Dickinson, Dodge 
of Wisconsin, Dodge of Lowa, Ewing, Feich, Greene, Hale, 


Jones, Norris, Smith, Spruance, Turney, Underwood, 
Walker, Whitcomb, aud Winthrop—24. 


So the amendment was rejected. 


Mr. BADGER. [I now desire to offer a formal 
amendment, by inserting in the first section, in 
| what is now a part of the bill, the amendment 
, offered by the Senator from Florida, after the 
words * navy of the United States,”’ as-follows: 

* Or, in the event of their death, their widows or minor 
children.”’ 

Mr. YULEE. Does that follow the same rule 
that is applied to the army ? 

Mr. BADGER. The amendment does not al- 
lude to that at all. 

Mr. YULEE. Is it necessary? | -am under 
the impression that the general provision of the 
bill would apply to all cases. 

Mr. BADGER. It is necessary. 

The amendment was agreed to. 

Mr. CHASE. I desire to offer an amendment, 
which is also merely a formal one—to strike out 
the words “hereinbefore provided for,’’ in the 
fourth line of the third section, and insert: 

* Shall be or to be issued, or any land granted, or to be 
granted, under the provision of this act.” 

This amendment is necessary in order to con- 
form to the phraseolovy as the bill now stands. 

Mr. SHIELDS desired to state that this amend- 
ment was now necessary, owing to change in the 
phraseology in the bill. 

Mr. CHASE. Perhaps a word of explanation 
will satisfy every Senator. I have consulted the 
chairman of the Committee on Indian Affairs, and 
particularly the Senator from Illinois, who has 
charge of this bill, and we agreed-that this amend- 
ment wasa proper one. The third section has 
been so altered as to confine the assignability or 
transfer of the land to the issue of the patent; but 
it applies in the terms of the bill alone “to the 
warrant or certificate hereinbefore provided for.” 
It is necessary to strike out the words ‘* hereinbe- 
fore provided for,”? and insert what I have pro- 
posed, in order to conform to the language of the 

ill as it now stands. 

The amendment was agreed to. . 

The question recurring on engrossing the bill 
for a third soetite it was agreed to. : 

Mr. TURNEY asked for the third reading now. 

The PRESIDENT. The amendments have 
not been engrossed. : 

APPROPRIATIONS FOR LIGHT-HOUSES.- 

Mr. HAMLIN asked the Senate to take _— 


bill making appropriation for light-houses. 


from oing 
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pill is to pass, it must pass to-day for the purpose 
of going to the House. 
fre PRESIDENT. 
is he first special order. ; 
Mr. BERRIEN desired to say that the bill re- 
igting 0 light-houses required the immediate ac- 
jon of the Senate. It conid, he presumed, be dis- 
of in a very oa ee = os would move 

tpone the special o r that pur . 
0 pO TAMLIN. I wish to state thet the gen- 
el appropriation bill has already passed the 
House, and this has not. I apprehend that this 
pill will take up but a very short time, and if it 
does not go to the House at a very early hour it 
ust fail. I therefore hope this will be taken up. 
Mr. DICKINSON. [f the Indian appropria- 
tion is not taken up now, we shall certainly have 
to reverse the order of proceedings, and omit our 


The unfinished business 


executive business and take up the Indian appro- || for one more bill. 
t is a very heavy || 
sppropriation bill, and there are many amend- j 


ration bill in the evening. 


ments of large amounts that will be proposed. 


Now, although I do not take the lead in that bill, || 


it having been assigned to the Senator from Mary- | 
land, I can very well see that we will have to | 
take considerable time upon it. I hope, therefore, 
it will be taken up at an early moment. 

Mr. DAVIS, of Massachusetts. This_bill will 
oceupy but little time. 

Me BADGER. Let us have the question 


taken. 

The PRESIDENT. To what time does the 
Senator wish the special orders postponed ? 

Mr. HAMLIN. I move to lay them{on the 
table for the present. 

The motion to lay on the table the special orders 
was agreed to. 

Mr. BENTON. Were not the California bills 
made the special order? and are they to be post- 


poned for business which we can transact at any | 


time? 

Mr. HAMLIN. I desire to say that the light- 
house bill is of more importance probably to Cali- 
fornia than any bill before the Senate. It makes 
full appropriations for a survey of that coast, and 
placing light-houses upon tt. 

Mr. FREMONT. 
desire to bring forward as the special order as of 
more importance than this. 
bills is to prevent civil war in California. 
think of more importance than this. 

The question on taking up the bill making ap- 
propriations for light-houses was agreed to. 

he bill was then read a second time. 

Mr. HAMLIN offered an amendment to the 
bill in the 192d line, by substituting “ light-house ”’ 
for * light-boat;’? which amendment was agreed 
to. 

Mr. H. proposed further to amend by inserting, 
after the fwords “* State of Georgia,” “‘ for two 
dumb beacons to be erected—one at coe od 
Rock, and the other at Sugar-loaf river, in Sa- 
vannah—$4,000;’’ which was agreed to. 

Mr. H. moved further to amendin section 3d, 
line 2d, by striking out “the Fifth Auditor,” and 
inserting ** such person as the Secretary of the 
Treasury shall designate;’’ which was agreed to. 

Mr. DAVIS, of Massachusetts. I am in- 
stracted by the Committee on Commerce to offer 
the following amendment as an additional section 
to the bill: 

“That the sum of $2,000 be, and the same is hereby, ap- 


That | 


=— to pay the balance due to Mr. La Porte, of || grant lands—— 
8, 


for the light at ——— Head, Nantucket.” 
The amendment was agreed to. 


Mr. RUSK moved to insert after the word | state his 
“‘light-house,’’ in the 127th line, the words “and || Mr. 


beacon-light.” ‘ 

The amendment was adopted. 

The bill was then reported to the 
amendments concurred in, and the bill ordered to 
be engrossed for a third reading. 

THE INDIGENT INSANE. 


Mr. BELL. I wish to call the attention of the || ' 
Senate to a bill which [ think will commend itself-|| order, because the Chair has already 


to the feelings of the whole Senate, and I trust, to 
the judgment of a large majority of the Senate. 
l allude to a bill reported by a select committee 


for an appropriation of public lands for the relief 


of the indigent insane. The number of the bill | or not. I havea right, whena 


is 349. We havethis morning agreed to 

priate millions upon millions for our soldiers and 
sailors. lam sure that there is no member of 
this Senate that will not feel some gratification in 





1 consider the bills which I | 


The object of those | 


‘twelve thousand—the ind 
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| 


ate, the | 


» years ago, and | have regretted it most profoundly 


|| the table of the Senate a resolution for the pay- | 
1 ment of certain volunteers who have performed || Government is to take stock, create a perpetual 


|| bas this bill in his hands, and he and | have || for the indigent insane. 


1] 











the privilege of making an’ appropriation for the \ great constitutional questions involved im this prop- 

very large portion of our population—ten | osition. It isa proposition to appropriate lands 
igent insane, who can || in one State to erect eleemosynary institution’ in 

never ,be heard here, who can never repay by another. I therefore say, that if it is thought that 

adding to the popularity of any measure of this \ this can be passed without giving us the right to 

kind. | trust there will be no objection. It has || raise the question of constitutionality, they are 

been already before the Congress of the United ] mistaken. I askythe yeas and nays on the ques- 

States. It is a bill which has been well matured. | tion of taking up. 

Those gentlemen who have scruples upon the | The yeas and nays were ordered. 

subject of course cannot vote for it. If a ma-|| The question being taken, it was decided in the 

jority have made up their minds in favor of it, it | affirmative—yeas 24, nays 19, as follow: 

can be sustained without debate. I trust that it 


will be taken up, and I move its consideration || pavic ot Meccechusetts’ Dawson, Dagia Dis ean pee 
now. ; ’ ‘ | of Wisconsin, Ewing, Foote, Greene, Houston, Mangum, 
Mr.GWIN. The California bills. were made || Borate, Beeetes Pier sre Smith, Spruance, Under- 
the special orders for every day at twelve o’clock i wNAYS—Mecers. Atchison, Barnwell, Benton, Bright, 
until disposed of. it is a matter of vital import- || Butier, Cass, Chase, Davis of Mississippi, Dodge of lowa, 
ance that we should have them up. We ask not || Frémont, King, Mason, Rusk, Sebastian, Soulé, Turney, 
Waiker, Whitcomb, and Yulee—19. 
Mr. PEARCE remarked, in reply to a remark 
| of the Senator from Mississippi, that Congress 
had at different times sanctioned the principle in- 
volved in this bill. 

The reading of the bill being called for, it waa 
then read. 

Mr. DAVIS, of Mississippi. [ look upon this 
as a proposition to make the United States Govern- 
ment a mere source of charity. There is no class 
that would more appeal to the humanity of right- 
minded persons than the indigent insane; and the 

| Statistics of the memorials show how great is the 
|| necessity for some kind provision for that class of 
our population. But, sir, there are questions 
higher than those of humanity, considerations 
higher than our feelings, to govern us in this and 
all other questions of legislation. This Govera- 
meri was intended to be one of specific, enumer- 
rced powers. The purposes for which money 
was to be raised were enumerated, and beyond 
those enumerated there are only such as are neces~ 
sary to carry the enumerated powers and grants 
into effect. If we can found an institution forthe 

| indigent insane, why can we not establish one for 
| the orphans of the country? If we can establish 
hospitals to cure the insane, why not for the die- 
| eased of the country? Why may we not establish 
common schools at the expense of the Govern- 

P _ || ment all over the land, to teach those who are ig- 
_Mr. RUSK. I have not been able to get this | norant but ef sound mind? All these things would 
billupatall. I desire to give notice now that at | appeal to the feelings of the public; and if Senators 
the next session | shall take up this bill as soon as || forget the Constitution in consulting one case, f 
possible. it isa bill which has been run over by || would ask what limits are there to the appropria- 
other business. ; || tions we are to make? Heretofore we have made 
—— is also cote ee the table of ppt reno ‘| appropriations from the public lands of all the 
purpose of raising a regimeht on the fron- States in which they lie, under the claim that it 

at taont-anieanratetoonmuastip teopingeenter || Geeta tee ame thet oe cour et 

|| the grant was made valu 

the apprehension of hearing the Indian war-whoop | the property that remained after the grant. But 
before they rise in the morning. ‘There is alsoon |) no such plea can be set up here. This is a pro- 
fessed charity. This land is to be sold, and the 


Mr. BELL. | trust my friend from California 
will not interfere with this bill now. If it leads to 
a protracted debate, of course it cannot pass. 

Mr. FOOTE. 1 was the innocent cause of the 
postponement of action upon this bill some two 


ever since. Certainly | did not intend to produce 
that result. 1 do trust that the proposition of the 
Senator from Tennessee will be at once acceded to. | 
He has made one of his most felicitous speeches 
| in support of his own proposition, or | should be 
tempted to say something in addition to what has 
fallen from his lips. 

Mr. BERRIEN. I do not rise for the purpose 
| of adding anything to the cogent remarks of the 
Senator from Tennessee, but to express my hope || 
that the action of the Senate will be to concur in 
this proposition. 1 say for myself that both my 
feelings and judgment are in favor of this propo- 
sition. 

Mr. RUSK. I should not oppose the taking ap 
of this bill if I did not deem it as consuming the | 
time of the Senate, which should be applied to 
other bills which are vastly important. In the first 
place, | think the bill upon the subject of the re- 
duction of and a uniform rate of postage is de- | 
manded by the whole country. 

Mr. BELL. Let us try the experiment, and 
see whether it leads to debate. 


| faithful service. ‘The Senator from Mississippi | fund to supply these oe institutions 
li 


Next the blind and deaf 
| struggled for some time to get it up, butthere || will be appealed for, and every class of the com- 
| has been no opportunity todo so. | have no ob- || munity suffering from poverty and want have 
jection to the bill. On the contrary, | approve i equal claims. ‘This is a departure from that prin- 
the object which it contemplates; but I think it is || ciple which alone can maintain this Government 
a matter impossible to pass now without debate. || in its purity, that we shall refer constantly to our 
I must vote against it, for if it is taken up it will || grant of power, and ask whether this power is con- 
be time used for Sein _ erred or not. Now, will any Senator undertake 
Mr. DAVIS, of a! This is a most | to show me a grant in the Constitution which 
extraordinary proposition. It isa proposition to | gives to Congress the right to ee money 
to establish institutions of charity? If not, then I 


Mr. FOOTE. I call my coll 


e to order. ask why should we try to avoid that by appropria- 
Mr. DAVIS, of Mississippi. 


t the Senator || ting the public lands to be converted into money, 
int of order. ie be applied to the same purpose? Surely no 








TE. My point is, that he is now dis- 
| cussing the merits of the bill on a motion to take 
up. 
rhe PRESIDENT. The merits of the bill can- 


Senator would seek to do that indirectly which he 
could not do directly. And hence no argument ia 
to be made except those powers of proprietorship 
which are said to be vested in and possessed by 
the United States. 

If the Senator had displayed himself less im- 
patient when I first offered xn objection to taking 
I must call the gentleman to || up this bill, I should have said very little more 

Fecided in my || than I then said; and I will not be tempted into 
|| protracting my remarks now on account of the 


| 
favor. unt 
Mr. DAVIS, of Mississippi. If my colleague impatience then shown. The whole thing is upon 


| not be now gone into. 

| Mr. DAVIS, of Mississippi. The point of order 
| has nothing in it. 
Mr. FOOTE.. 


! had waited till I had said something, he could have || the surface. We have no power to make such 
| seen whether he could have raised a point of order || grants. It is a departure from the sound princi- 
ples to which we have heretofore adhered in the 
administration of the Government—a departure, 
the end of which no man can tell. Our appropria- 
tions this year do far more than swallow up all 
the revenue. Step by step we are squandering 


ition is made 
to take up a bill, to state my Objection to its eon- 
sideration. I have a right to state why | think, 
when it is stated that it can be settled without de- 
bate, that that cannot be the case. There are 








































































the patrimony we inherited. 1 call upon Senatora, 
then, to contemplate the end to which they are 
rushing, and to point out to me the grant of power 


| scheme. It is upon these grounds that [ shall 


maintain it. 


Mr. DAVIS, of Mississippi. The State of 


under which they do this, and tell me why, if || Mississippihas done something towards this species 


they may exercise this power now, it should not 


be exercised, and the public fands and property 
expended to entertain every other class of our 
population. 

Mr. DAVIS, of Massachusetts. 1 have a few 
words which I wish to say. In the first place, 
we by a general law reserve every sixteenth sec- 
tion for purposes of general education. 
power and authority is that done? We have been 


granting here millions upon millions of acres for 


the purpose of moting the erection and estab- 
lishment of railways and canals throughout the 
countey. Under what authority have we done this? 
We grant to new States jands to establish colleges. 
By what authority is that done? Weerant to the 
new States, uniformly, not less than 500,000 acres 
of land, which we place at the disposal of those 
States. Under what authority is that done? We 
granted a township of land to Connecticut man 
years ago, by an act of Congress, for the benefit 
of a deaf and dumb asylum. We granted, within 
my own recollection, one township of land fora 
like institution in the State of Kentucky. 

Some gentleman says it was in 1804. I recol- 
lect it very well. [think it was somewhat later. 
Now, sir, we are asked, under what authority is 
all this done? It is done, sir, under the general 
power and authority vested in this Government to 
dispose of the public domain. If I could distin- 
guish between this case and those cases to which 
I have referred, there might be some force in the 
argument. It seems to me there is no substan- 
tial distinction between them. But as this. sub- 
ject was taken up with the understanding that 


remarks. 


Mr. DAVIS, of Mississippi. The Senator makes | 


an argument that because something has been done 
heretofore without the authority of the Constitu- 
tion, therefore we may do the same—that we have, 
for that reason, authority to make similar granis 
in similar cases. 
ludes to stand upon very different grounds. 
scheol sections in the different States are granted 
asa pert of that compact which exjste between 
the United States and the State sovereignties. It 
is done upon the same principle as that upon which 
we grant them a percentage upon all the public 
land sold in aState. The State forbears to tax the 
land owned by the United States for the first five 
ears after it 1 sold. In consideration of this for- 
earance, the United States grants to the State cer- 
tain lands for colleges and schools. So far as we 
have granted lands for railroads and canals—so far 
as | am concerned at least—we have always en- 
deavored to limit the grants to a principle which 
would naturally govern any large landholder to 
grant a portion of his lands towards improvements 
in order to increase the value of that which re- 
mains, If have always sought to govern my voles 
i 1 will follow the Senator’s ex- 


by that principle. 
debate the question, 


amnle not to 
Mr. FOOTE. 1 do not rise to discuss the points 


which have been debated by the Senators who have | 


spoken, but | am sure the Senate will bear with 
me while | state one or two facts very briefly in- 
deed, in our own State we have been painfully 
solicitous upen this subject for some years past; 
and some of the influential members of the Legis- 
lature, of both political parties, have employed 


such general scheme as this, and have resolved 
upon the establishment of a State institution of this 
character, This bill any 4 provides aid for State 
institutions; the Federal Government is not to be- 
come the distributer of public charity, but will 
simply bestow its lands in aid of efforts made b 

the States for establishing and maintaining suc 

institutions as may be required for the unfortunate 
class of persons referred to in this bill. The con- 
atitutional difficuity has been happily removed to 
my satisfaction by.what has been said by other 
geritiemen; and inasmuch as our own State of Mis- 
sissippi has enlisted in the same line of policy —— 

Mr. DAVIS, (in his seat.) No; not at all. 


as one of the Senators from that State, to vote for 
this bill, and to obtain aid in tvis constitutional 


By what 


Ehe other cases which he al- | 
The | 


form in. bebalf-of. this.noble and philanthropic | 


| 








| 





| 


j 





| 





| 


of institution, and the people of Mississippi have 
shown that they are interested in forwarding as 
much as they can the establishment of such an in- 


stitution; but what they have done they have done | 


from their own resources. The State of Missis- 


| sippi is committed to no such policy as this. The 
| State of Mississippi has expressed no opinion, so 
| far as | am informed, in favor of the Federal Gov- 


| 
| 


| 


| specific purposes, and for none other. 


| 
' 


| 


| general policy of this bill. 


}| ernment taking any such step as is now proposed. 


The action of the Legislature of Mississippi was 
in behalf of the indigent insane of the State of 
Mississippi. She appropriated money for their 
relief; but how did that affect the question whether 
the Federal Government has the constitutional 
power? The States are sovereign. The Federal 
Government is only the agent of the States, au- 
thorized to raise and appropriate money for certain 
Let each 
State, therefore, take care of its own indigent in- 


| sane. 


Mr. FOOTE. My colleague, then, acknowl- 
edges what I state, that our State is enlisted in the 
1 have not looked into 
the provisions of the bill by which she proposes 
toestablish an insane asylum, but I understand 


| we have agreed to tax ourselves pretty heavily for 
i} 


defraying the expenses of a building in which in- 


| sane persons are to be provided for, and in sus- 
| taining the institution after it shall have been built. 


Now, the proposition addresses itself to me in this 
way: Since our people have enlisted themselves 
in this policy, shall we allow them to be unne- 
cessarily burdened with the support of it? or will 


|| we engage the General Government in a constita- 
there should be no debate, | will not extend my | 


tional form—for about that there is no difficulty 


| whatever, in my opinion—to aid us and the other 


} 





|| into execution ? 


| rect the honorable Senator from Ohio. 
| Lhad not. looked into the provisions of this law. 


States of the Union to carry this humane design 
I do not doubt our constitutional 
power to pass this bill. 

Mr. CHASE. The honorable Senator from 
Mississippi, on the other side of the house, [Mr. 
Foore,]} says he has not looked into the particu- 
lars of this law. 

Mr. FOOTE, (interposing.) Allow me to cor- 
I said that 


Mr.CHASE. The object contemplated by this 
bill is one, undoubtedly, which commends itself 
to the heart of every humane man; but I have con- 
sidered this bjll with every disposition to support 
a proper provision for this object, after which I 
find myself unable to give my support to it as it 
now stands. | wish to ask the consideration es- 
pecially of Senators oe the western States 
to some of the particular provisions of this act. It 


peogeeee to appropriate ten millions of acres of 
and, 


to be appropriated under the direction of the 


| President of the United States, among the States 


in a certain ratio. It next provides that this land 
so apportioned shall be sold by the States among 


|| which it shall be apportioned; and in the third sec- 


tion, it provides that, after the apportionment, pat- 
ents shall be issued to the several States among 
whom the apportionment shall be made, and the 
ands allotted to them respectively; whereupon the 
said States shall assume the management and sale 
of the lands so apportioned to them. 

Now, what is the principle of all this, as. re- 
spects the States or Territories in which the lands 


/aretolie? There are to be thirty-one owners of 
themselves actively and seriously in behalf of some | 


thes2 lands—each of the thirty-one States of this 
Union to be one—so that the management and sale 
of these lands may be controlled by thirty-one dis- 
tinct systems of policy. The titles must be traced 
to thirty-one different sources. Now, sir, it does 
seem to me, however correct the general policy of 
disposing of the public lands may be, it is net ex- 
pedient to create so many proprietors of lands in 
any of the several States of the Union. This, sir, 
is my radical objection to this bill. I-wish to sa 

to the friends of the measure, that I count hoe 4 
as a friend of the measure, too, to effect this object; 
but this bill is one which, in my judgment, ought 
not to be passed until time has been had for its 


|| full and impartial examination. 
Mr, FOOTE. At least it so seems to me; and | 
it is exceedingly plain to me that it is my duty, | those alluded to as representing a western State, 





Mr. WALKER. Mr. President, 1 am one of 


| and the views presented by the honorable Senator 


from Ohio [Mr. Cuase] have struck me as very 
forcible. This ten millions of land divided be- 











| mistake. 
| at public auction and have not been sold. 





of public lands 








tween the several States, will give fourteen 
ships of land toeach State in the Union. Ty” 
land must of course be located where there is laea 


|| The bill provides that it shall be located on lands 


subject to private entry. It follows that th 
are not to be located within the State which Pe 
part represent; but [L think the method to be “4 
just, whether you apply it to a State or Territory. 
hese lands, subject to private entry —_ v 
Mr. BELL. The Senator is laboring under 
The lands ere such as have been offered 
ios 
fact what is called the refuse lands—not in boda 
either, but either in the States or Territories, 
Mr. WALKER. Then itis still more obj 
tionable than I thought it was. What is mean; 
by refuse lands I do not know, as there is none of 
that class in the State where I reside. There ma 
be lands, however, which, in the estimation of 
others, would be refuse lands. Now, then, this 
land may be located, it seems, either in the States 
or Territories, and there may be fourteen town. 
ships of land selected in one State,a: — ourteen in 
another ; and so in the State which | 1. , resent, ang 
in others, these grants may cover & great portion 
of the best lands in the State, now subject to pri- 
vate entry. Now, sir, 1 do not believe that the 
people of Wisconsin will be willing to submit to 
such an embarrassment as that; that is, they will 
sabmit, they will not nullify, but they wil®haye 


| most serious objections to such a policy. | be. 
| lieve that the better policy would be for the Goy- 
| ernment of the United States to keep the supervis. 


ion of the sales of the land itself, and to aid the 
States through the proceeds of the sales. | rose 
rather to add my opinion to that of the Senator 
from New York. I believe it might be so arranged 
that the States where the land lies would have no 
objection to it. 

Mr. YULEE. It seems to me that the passage 
of this bill would be the most unfortunate and ip- 
jurious circumstance that could befall the States 
and Territories in which the public lands are \o- 
cated. I do not think that any act which has been 
passed by Congress at this session could be so 


| destructive to the interests of those States in which 
| these lands lie asthe one which we now have be- 


fore us. Let me call the attention of the members 
especially who represent those States to the nature 
of the policy a by the bill now under con- 
sideration. In 1826—twenty-four years ago—a 
grant of a township of public lands was made to 
the Kentucky Deaf and Dumb Asylum, which 
was located in Florida. it was located upon some 
of the beat lands in the Siate, and they have been 
withheld from settlement from that time until 
this —except, perhaps, some few small grants—al- 
though twenty-four years have passed. 

Mr. FOOTE. Allow me simply to state the 
fact, that there is a clause in this bill which re- 
quiges the immediate sale of these lands at Gor- 
ernment prices. 

Mr. YULEE. Twenty-four years have passed, 
and these lands still remain an incumbrance upon 
the State. Kentucky was obliged by the act ap- 
propriating them to make sale of these lands 
within five years after the selection had been made. 
That five years ired—another five years, 
and five years, and five years, and five years 
added from time to time, the term always bei 
renewed just before it was about to expire; an 
such a prolongation never will be refused. In the 
mean time the lands remain unsold and unsettled, 
being held ata price above what settlers ina new 
country are willing or able to give. The pro- 
vision to which the Senator from Mississippi bas 
alladed might just as well not be in the bill at all; 
and so of ne proviso that the land. shall not be 
sold at less than Government prices. Indeed, the 
two contradict each other, for it may be found im- 
possible to find a purchaserat those rates. 1 may 
rather be said that it will be impossible; for it 
must be taken into consideration that, by passing 
the bounty land bill, we have cut down the price 
indefinitely for a long period to 
come. For my part, | hope, if the Senate will 
pass this-bill, they will exelude the State which | 
represent from ne of the locations made in 
it, upon the ground that she has already sustained 
sufficient injury e 4 
Kentucky to which I have referred. 1 move 
ana ment, which ae friends ome 
bill will agree to, although if it is adopted 
still net vote for the bill, believing that we have 





the grant to the State of 
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~, power to engage in a'legislation of this descrip- 





wrhe amendment is, that the said lands thus 


nted shall be sold within three years after, the | where there are no such lands, they are to be York now has, or more, 


wiection has been made. {ft should be added at | 
ihe close of the second section. fF will then move | 
i strike out the prohibition upon selling the lands | 
a less than the minimum price. 


} 


the amendment will be adopted. 1 think it im- 
proves the bill. ; ‘ 
The question being taken on this amendment, } 
jt was agree to. 
Mr. YULEE. I now move to strke out the || 
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i | new States of the Union. 
Mr. FOOTE. I simply rise to say that I hope | effect 


|| where there are no suitable lands may be taken 





proviso which limits the sales to the minimam 
Government price. , 
Mr. BELL. There can certainly be no objec- | 
tion to that, so far as the grantees are concerned. 
jt was intended to prevent am injurious effect upon 
the sales of the public lands by reducing their 
jae. 
"Mr. YULEE. It is obvious there can be no 
sales of the public lands for money for a long time 
come. 
ine DAWSON. I wish to be informed upon 
one point. Lwantto know whether these lands 
to be ceded to the States are still subject to entry 
by persons having preémption rights, and why it | 
js necessary to force them itito the market by de- | 


| by lands not suitable? Lands not for sale, or that 





predating their value. 

Mr. ATCHISON. I think the reason is very 
obvious. I doubt very much whether any State 
would realize $1 25 an acre for any portion of the 
lands at any time hereafter—at any rate not until 
ihe whole ‘amount of these land warrants which 
we have voted to the soldiers shall have been ex- 
pended. We all know that when land warrants 
were granted to the soldiers of the Mexican war, 
they were sold in the market at the rate of one 
hundred and sixty acres of land for $100. The | 


} 


average price was $109. Now, then, when such |! entitled. 


an immense quantity of these warrants are thrown | 
into the market, they will certainly reduce the | 
price of the public lands to less than $1 25 per acre. | 


| 


j 


2007 





Mr. PEARCE. The Senator is mistaken. The | of sustaining perhaps five millions of people, and 
bill provides that every State in which there are Texas something more. The State of Missouri 
suitable lands shall select from such lands; and can certainly sustain as many as the State of New 
have heard it said 
selected in any other State or Territory. of a small portion of the lands of the Siate of 

Mr. ATCHISON. I understand the effect to Missouri that, sooner or later, each quarter-sec- 
be this: that there is a discrimination against the || tion would sustain one family. I have heard the 
Certainly this is the | same thing said of Illinois.. Here is certainly a 

discrimination against these western States. I[ 
|| move to lay the bill on the table. 

The yeas and nays were demanded and ordered. 
elsewhere. | Mr. DICKINSON. In order to take up the 

Mr. CHASE. In any State. appropriation bills, | shall have to vote for it. 

Mr. ATCHISON. Whatdoesthe Senator mean || The question being taken, resulted as follows: 
YEAS—Messars. Atchison, Barnwell, Benton, Builer, 
will not sell? Chase, Davis of Mississippi, eran Dodge of Wiscot- 

. : sin, Dodge of Iowa, Downs, Frémont, Gwin, Houston, 

Mr. BELL. Lands that will not sell. | Beeater, “Kiugy Ruson, Mortem, Peatt, Resk,-Gedenien, 

Mr. ATCHISON. There is certainly a dis- || souls, Walker, and Yulee—23. 
crimination against the States in which the lands || NAYS—Messrs. Baldwin, Bell, Berrien, Clarke, Cooper, 
now are. The State of Maryland; where there is || Davis of Massachusetts, Dawson, Dayion, Ewing, Foote, 
no public land.-can go to the Territory of Minne- | Greene, Hale, Mangum, Norris, Pearce, Seward, Shieids, 
on or Utah a New a ee y Smith, Spruance, Sturgeon, Underwood, Walesa, and Wia- 

, any, ae . throp—23,_ 

Mr. BELL. No, sir. So the motion did not prevail. 

Mr. ATCHISON. Why not? Ter Mr. CHASE withdrew the amendment which 

Mr. BELL. Because it is under the direction | he had offered, and moved to amend as follows: 
and approbation of the President. The State has ||  « Insert in 3u line, after ‘ complete,’ in section 2: 
nothing to do until this appropriation is made, | “ The said lands shall be sofd as public lands are now 
Then the distribution must be on principles of || OF may, be hereafter directed to be Sold, and the proceeds 

fect equality, so far ascan-be, between the new || thereof shall be paid over to the several States which the 
pertect eq y; > Y “WwW || same shall have been apportioned; Provided, That patents 
and old States. No State has a right to interfere. || shall be issued toany Suate for any portion of the lands so 

Mr. ATCHISON. As | understand this bill— || apportioned which may be within the limits of the Same.” 
I have not had time to examine it very minutely, 1] Mr.C. Iwill say a ver few words in explana- 
as it is only a few days since it was intro- || tion of thatamendment. The third section of the 
duced—it is this: the State of Missouri is confined |) bill, as | stated when last up, provides for the issue 
ae pm op — wer ee ! | * pore p the mae $ 2 ye onto e 

r. » Not absolately. he President || them. If thisamendment shall prevail, the patents 
can say that these lands are not suitable in quality || will be issued to the State only for the lands that 
to answer the purposes of this charity, and then | he within its limits; while the lands not lyin 
you can go into a neighboring Territory or State || within these limits shall be sold as now sold, an 
to make out the quantity to which Missouri is | the proceeds are to be paid over to the States eh- 
|| titled to them. 

Mr. ATCHISON resumed. Mr. President, I |} Mr.C. demanded the yeas and nays; but they 
am not at all satisfied with the explanation. * The || were not orderéd. 
land aforesaid, after being surveyed, says the bill, || The question being taken, the amendment was 


Mr. PEARCE. Not at all; lands for any State 


The question being taken upon this amendment, || ‘* shall be apportioned to the severa) States in sec- || rejected. 


it was not agreed to—ayes 18, noes 23. 

Mr. WALKER. I wish to ask the Senator 
having the bill in charge, how the lands are to be | 
disposed of—by the General Government or by 
agencies to be established by the States? 

Mr. PEARCE. By the States. 

Mr. WALKER. 
the bill ? 





States to offer the said lands for sale immediately, 
and to complete the same at the earliest practica- 
ble day.”” 
Mr. WALKER. Under what agencies? 
— PEARCE. By such agencies as they may 
ect. 


Mr. WALKER. Then, Mr. President, it looks | 


to me very much like a partial distribution of the 
proceeds of the public lands. It is that policy at- 
tempted to be revived on a small scale. 


sin allow me to ask him what he thinks of this 
policy of granting lands to the individual States 
themselves—of granting to Wisconsin, for instance, 
public lands for the pur of building a canal or 
arailroad—or of granting them to Illinois for a 
canal ora railroad? Is it impartial to make im- 
mense grants to one of the States, or is it partial 
to give smail amounts to all the States ? 

Mr. WALKER resumed. I think I have be- 


fore expressed my individual disapprobation of | any of these Territories where the lands, being || to give further consideration to it. 


the whole policy. But I have acted upon that 
subject in view of instructions from the Legislature 
of Wisconsin. It seems to me, taking the instance 


of Wisconsin, that the Government have not given || best iands in the different Territories of the United | 
that State any eee of what she has paid; for || States, and then they shouid be disposed of by thia | 
t 


Isee that to the first of January, 1849, she has 
paid into the Treasury of the United States 
$5,792,327 and some cents—nearly six million of 
dollars—arising from the sales of the public lands 
in her domain. 

_ Mr. CHASE moved te insert in section second, 
line eighth, after the words ‘“ United States,”’ the 
words ‘* not within the limits of any State.” 

Mr. C. The effect of that will be to confine the 
selection of the lands, not for the benefit of the 
States in which they lie, to the Territories. I un- 
Page er Oxttlemes nae that was the de- 

of so, it will expressly carry out 
he design of the bill. 


} 


|| apportioned to any State in which there are no 
\| such lands shall be located in the territory belong- 
here is it to be found in | 


|| shall be extinguished.”’ 
Mr, PEARCE. ‘It shall-be the duty of the || 


| 
| 


tions or subdivisions of sections, and whenever 
there are lands of suitable quality in a State, the | 
quantity to which said State-shall be entitled shall 
be selected from such lands, and the quantity | 


Mr. CHASE renewed the amendment he had 
withdrawn, to insert in section 2, line 8, after the 
words ** United States,’’ the words *“‘and not 
within the limits of any State,’ 

The amendment was rejected. 

Mr. ATCHISON moved to strike out the pro 
viso in the last section; which is as follows: 


“ Provided, Thai the area of no State shall be computed 
at more than fifly thousand square miles. 


Mr. BENTON demanded the yeas and nays; 
which were ordered. 

The question being taken, resulted as follows: 

YEAS—Messrs. Atchison, Benton, Dodge of Wisconsia, 


ing to the United States to which the Indian title 


Now, sir, why this discrimination? In.the State 

| of Missouri, at this time, there is scarcely an acre 

| of land that any citizen would purchase at $1 25° 

anacre. I suppose the returns at the Land Office | 

| will show that a very small quantity of lands has | : 

| been sold within the last two years. Land war- || Dodge a lowa, Frémont, Gwin, Houston, Hutter, Jones, 
rants have been received at the different land off | ck sbawlan, Stiekds Souleiand Valeo tte 

ces in the State of Missouri to a very considerable || Cjarke, Cooper, Davis of Massachusetts, Davis of Missis- 

extent; but { doubt very mach whether the receipts sippi, Dawson, Dayton, Dickinson, Downs, Ewing; Foote, 





} 


'| quantity of those lands will be bid off at public | 
| sale T 


' 





|| against the State of Missouri—and 


|| though of this | am not certaia. 
Mr. HALE. Will the Senator from Wiscon- | am certain: that when the lands in Minnesota are 


; - || Greene, Hale, Hamlin, King, Mangum, Mason, Morton 
ee would more than — veniaanl || Norris, Pearce, Pratt, Seward, Smith, Spruance, Sturgeon, 
one thing || Underwood, Waites, Walker, and Winthrop—33. 

, : ee es So the ndment was rejected. 
| brought into market, or in any of the Territories, || No ine senate behas moved, the bill 
| they are brought into public sale, a very small | was reported to the Senate, and the amendments 
, —— || were concurred in. 

hose having preémption rights will enter || yy YULEE. The Senate have made some 
at = cok aah But sem ore ae eer || very important amendments to this bill, as it seenvs 
ten thowsan ne —s epee — lc |! to me, in their probable consequences to the States 
| sale, even at the minimum price of the Govern- || nq Territories, at all events, in which the’pablic 


| ment. Then, sir, what is the consequence? The || L 1a Ii : 
| older States of this Union will have their choice in || ‘a"ds lies and I should like to have an opportunity 


; | view, and in order that it may lie over until 'to- 
| fresh and unpicked, are presumed to be better. | ; t it be laid the table: 
| This is certainly a discrimination. 1 think that [Peeowntaye- Lglic~ toler ptledelerowt= 40 rtiteesy 


| upon that motion I ask the yeas and nays. 
these lands should be selected, and should be the || Phe yeas and nays were a adied, y 
The question being taken, resulted as follows: 
YEAS—Messrs. Atchison, Barnwell, Butler, Chiare, Da- 
vis of Mississippi, Dodge of Wisconsin, Dodge of Lowa, 
Downs, Frémont, Gwin, Houston, Hunter, Jones, King, 
Mason, Morton, Rusk, Sebastian, Soulé, Turney, Walker, 








| Government, and the proceeds given to the different 
States. This would be fair. ‘There would be no 
injustice in it. There would be no neenenen || Sones teak nua Pete one 
haps Illinois, | 3—Messrs. Baldwin, Bell, Berrien, Clarke, Cooper, 
Indiana, and Ohio—and in favor ae the States of | oatinot couukieinin, Dawson, Dayion, Dickinson, a 
Virginia, New York, and Pennsylvania. ing, Feieh, Foote, Greene, Hale, Mangum, Norris, Pearce, 
In the first section of the bill there is a proviso || 
that the area of no State'shalibe computed as more || anes coir acl oa ate to 
than 50,000 square miles. It so happens that the #8 ; 
area of Missouri is 67,000 square ies 
Mr. BELL, ‘ his seat.) And Texas is 250,000. 
Mr. ATCHISON. Yes, sir, Texas is 250,000, 
and California is still more. Now, let us have 
fair dealing in this matter, California is capable 








section, as follu ws: 
Insert in third line, after ‘complete,’ in section two: 





may be hereafter directed to be sold, and the proceeds 


| Pratt, Seward, Shields, Smith, Spruance, Stargeon, Un- 


Mr. CHASE renewed in the Senate the amend- 
ment he had offered in committee, in the second 


“The said lands shall be sold as public lands are now or 
there- 
















































































ea 


{shall be paid over to,the several States to which the same | : : 
whall have Mceentagportioned : Provided, Tivat patents shall | President 


I did not expect that any one would | 
he issued to any State for any | 


|| be serious in taking up such a bill. 
ion of the lands so a g up 
portioued whicli may be within KneFlimits of the same.” } Mr. PEARCE, (interposing.) If the Senator | 

The bill as it now stands apportions the lands |) will give way a moment, | will say that | am satis- | 
to the States, and provides that patents shall be || fied, from the debate of the day, that the bill can=| 
issued to each State for the lands which are ap- | "Ot be passed to-day. [ will move to postpone it || 
portioned to it, ft is making thirty-one different | until the next session—the second Monday in De- 
States proprietors of lands in each of the States in || cember next. ate | 
which the lands lie, | The motion was agreed to upon division—ayes || 

Mr, PEARCE. | 
amendment. 
to it. 

Mr. WHITCOMB. Ido not rise to make a 
speech. | am glad the amendment is offered, be- 
cause it is essential, | think, to the object of this 
bill. This distribution has been passed upon by 
the counsellors of this nation for years past; and | 
call upon all gentlemen that have given evidence 


I have no objection to the 


'| 27, noes not counted. 
Upon reflection, | see no objection | 


INDIAN APPROPRIATION BILL. 

Mr. PEARCE asked the Senate to proceed to 
| the consideration of the bill making appropriation || 
|| for the Indian Department, which had been laid 
|| upon the table this morning. 

Mr. GWIN. I beg leave to make a motion to 
| make the California bills the special order for this 
| evening, instead of executive business. {| 
of their attachment to that principle to show it | The PRESIDENT. The resolution is imper- | 
wow. Itie just the same thing—distributing the || ative. , 
proceeds of the public lands among the different || The motion of Mr. Pearce was agreed to; and || 
States. That was the effect of it before. But | The Senate resumed the consideration of the bill || 
this unmasks the last shallow and flimsy pretence, || making appropriation for the current and contin- 
and shows it in its naked deformity. The matter || gent expenses of the Indian Department, and to en- || 
ia understood. ‘1 do not wish it disguised. Ll only | able the President of the United States to conclude | 


want that it should be seen undisguised, and then || treaties with various Indian tribes for the year end- 
we shall vote against it. || ing June 30, 7851. | 
Mr. DAWSON. I do not intend to make a|} Mr. WALES offered the following amendment, || 
speech. kt is sid that this is the distribution of || to come in after the 503d line: 
the lands. if it be a distribution, it 1s to all the “< Por payment to the Seneca Indians of New York of the || 
States. I know the State of Indiana has received || amount due to them according to the report of the special || 
. . ‘ ll @ ; > ; . ‘ '} 
. i t || commissioner appointed by the authority of Congress, in || 
her share " the eee ie neta th In ‘the || 1846, to investigate their claim, and in conformity with the 1} 
Stare Pott be i w os tine 0 tates are the NEW |) report of the Committee on Indian Affairs of the Senate on | 
tutes wi pereafter. 


| 
} 

: || the same subject at this session of Congress, (including | 

Mr FOOTE. I simply rise to state, and I hope | 

i 





$2,878 72 due to Mrs. Jamison, deceased, which is to be 
: . 0 t as || paid to her proper representatives according to the customs || 
my friends will have patience for a moment a || of the Seneca Indians,) the sum of $38,406 04, 


they have thought proper to move to incorporate | daa 
this amendment in the bill, that I cannot consent || Mr. W. said: If the Senate will indulge me for | 
a few moments, I will explain this matter. The || 


to it. | state, distinetly and frankly, that I think | i| 
this amendment will alter entirely the character of | amendment proposed was favorably reported on 
by the Committee on Indian Affairs at this ses- || 


the bill. L cannot vote that the proceeds of the || ° . | 
public lands be divided among the States. I differ | Sion, but has not been acted on. The history of | 
from the honorable Senator from Indiana, [Mr. | it is thie . TE 
W urrcoms,) who says that the true character of | Mr. oat There will be no objection, I pre- || 
the bill is not altered by the amendment, I think || SUM, to It. ; ne i 
it is entirely altered. After the remarks he has Mr. nate a is no objection, I will 
made, | am sure the bill will be understood as one || W4've the expianation, | » a 

to some extent distributing the proceeds of the pub- | Mr. PEARCE. This appropriation was before | 
liclands. { give notice then, beforehand, that, al- | 


| the Committee on Finance, and was rejected by 
though I take a deep interest in the bill, [ shall be | 


us for this reason: There was an Indian agent 
compelled to vote against it, if the amendment ia | 8Ppointed by the Government of the United States 
adopted. 


for this tribe. These Indians thought proper to 
The question being taken, the amendment was | make him their agent for the management of cer- 
rejected. 


tain funds “sem own, other than those which || 
— : i » United States. There was | 

Mr, BENTON, I now move to strike out the || they derived from the Unite 
third section. ‘That third section is to authorize || ® fund payable to them by the State of New York, 
any thirty.Siates that please to go and take pos- | being an annuity fund upon the proceeds of thesale 
session of any other State they choose, and be- 


of certain lands of private individuals which had 
come the lords and masters of that State, The || 0¢¢” invested so as to produce that annual income. 
third section Is: 


| This fund, together with some other funds, was | 
‘ intrusted to this agent. He was not an agent of 
« Sro. 3. And be it further enacted, That, whenever the || the Government for that purpose, but being an 
apportionment of said lands shall be completed, patents f the G f. h : - h 
ehatl be issued to the several States for the portions which | 2&eNt of the Gevernment for other purposes, he 
thal! be ullutted to them respectively; and thereupon the || paid them the moneys due from the United States. 
said States shall assume the management and sale of the || They made him the agent of their private funds, 
lands thus apportioned to them.” 


ae rata? ie || or leftit in his hands, and he became a defaulter to 

Now, sir, this thing of issuing patents to a State | them, and not only wasted the funds due to the 

to hold lands in another State is a new thing. And || tribe, but a portion due to Polly Jamison, her in- 

when thirty States, besides itself, hold its lands, 1 | dividual property; and because the agent of the 

suppose it would be like the nine men starving in || United States was faithless in the application of || 

a ship at sea, consisting of eight Englishmen and || the sums transmitted to him as the agent of the || 
one Dutchman. When the question was to starve 


@ | tribe, the United States are called upon to make || 
or to eat one another, lots were cast, and of course it i good the money which he wasted, amountng to 


fei! upon the Dutchman. When he was stretched | something like $30,000. The committee did not | 
out, and the knife was ready to be put to him, he || think that because he was the agent of the United | 
begged to be allowed the first slice off of himself. States Government they should be liable for the || 
[Laughter.} That is the case here, I suppose | funds thus wasted, and which the Indians volun- | 
the thirty-first State can beg to take a piece out | tarily placed in his hands without any action on || 
of hersc!f before the rest devour it, _ |] the part of the Government. 
i was not unfriendly to the object of this bill in Mr. WALES. After what has fallen from the | 
the beginning; but when I see it taken upat such | Senator from Maryland, it is necessary that I | 
a day us this is, and at such an hour as this is, to | should say the few words that I intended to say | 
the exclusion of the business of California, where || when I offered the amendment. The action of 
the people are now fighting each ether and killing || the Senate settled this question some time since. 
each other now, when there is no time for con- } This question has been before this body for many 
sideration, | put myself in opposition to it. The || years past. The money was lost through the de- 
opposition may amount to nothing; butatall events || falcation of the agent appointed by the United 
one vote for it would be worth more toitthana vote | States, and the history of the transaction is briefly 
against it. There is no time to consider it. What || this: 
can we expect of a bill sprung upon us at this | In 1846 an application was made to the Congress 
period of the session ? hat ia the limitation to of the United States to pay these demands. The || 
prevent the whole of these lands being taken in one | Senate ized the validity of the demands in 
State? It is referred to the President—ia it? Show || the appropriation bill of that session by an allow- 
me the part of it in which it is referred to the || ance of the sum demanded. It went to the House 


| 
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| gard to it. 


| 2d. The annuity produced thereby, viz: $500 


\| 4th. Annuity of $500 from State uf New York 


Sept. 26, 


«nd was sent back without their concurrence 
committee of conference was then appointed be 
tween the two Houses, and this committee of con. 
ference recommended the provision to be Made 
that the Secretary of War should be authorized to 
make an investigation into these accounts, in Orde 
to ascertain the facts and. justice of the claim it 
was provided that he should be authorized to a ° 
point a commissioner to take the evidence in te. 
A commissioner was accordingly 9 
pointed, who went to the State of New York oa 
there made the examination, and obtained a grea 
body of evidence, which is reported among ao 
documents of the Senate. That report was Made 
to the Senate at its succeeding session. The com- 
missioner then appointed Mr. Stoddard, who ye 
carefully and laboriously investigated this eins 
and made a detailed report, specifying the sum for 
which he thought the United States were liable giv. 
ing all the items of the account. Every one of ion 
items is supported by a large amount of evidence 
which has been reported to the Senate. | wi read 
the report of the United States commissioner cop. 
taining these items: 
Statement of the ciaim of the Seneca Indians 
for anne lost by 
agent. 


Ist. Principal of their Phelps and Gorham 
fund 


of New ¥ 
them through the United Stutes ve 


annuity 
$7,143 00 


7,90 


from 1837 to 1850, inclusive..... we Gees voce 
3d. ‘The income of their United States stock 

held in trust by the Ontario bank of New 

York for 1837, 1838, and 1839, viz: $2 583 

per annum $7,749 06 
Interest On same to the 30th Septem- 

ber, 1650, at 6 per cent... ...+008 5,462 85 


13.211 & 
for 1837 and 1838 


Interest on same to 30th Septem- 
ber, 1850, at 6 per cent 


$1,000 00 


—_—_— 


5th. Amount of deposit made by chiefs in 
Buffalo bank, and drawn therefrom by agent, 
less $117 50 distributed to beads of fami- 
NOG: sab dons inkebeces thintd-onnd $3,482 50 
Interest thereon to 30th September, 
1850, at 6 per cent 


6th. Deposit made with agent by Polly Jami- 
son 1 
Tuterest thereon to 30th September, 
1850, at 6 per cent 
; 2878 72 


$38,406 04 
Interest calculated at one per cent. less than the New 
York rate, and not charged at all upon the annuity coming 
to the Indians from the Phelps and Gorham fund. 
Principal odcbapdee cue bd000 tb ees $28,505 50 
EMMOTOKE oa sacece cece Core cece sevececes 9,900 54 


Now, sir, in regard to all these items, the evi- 
dence is clear that the money went into the hands 
of this United States agent by virtue of authority 


| vested in him by the United States. In conse- 
| quence of the character which this agent there held 


under the laws and treaties of the United States, 
he was made guardian and controller not only of 


|| the interest of the money coming to these Seneca 


Indians, but, as agent of the Government of the 
United States, to receive and take care of their 
funds. By virtue of that character alone, as attor- 


| ney and agent of the United States, he received this 


money, but withheld it, and never paid it over to 
them. 

Now, sir, there is no principle better established 
than this: that the Government is liable for the 
acts of its agents, when performed in transacting 
its business. This agent failed to pay over these 
moneys. He was not, as the Senator from Mary- 
land supposes, only the agent of the Government, 
but their own appointed agent. They intrusted 
these moneys to him, not from any :onfidence 
they had in him as an individual, but supposing 
that he was an agent put there by the Govern- 
ment of the United States, who professed to pro- 
tect their interest. Therefore they considered him 
as entitled to transact their business. He received 
their annuities and dividends from the bank, and 
they did not attempt at any time to interfere with 
this agent of the United States iri the transaction 
of these various kinds of business. 

Now, is it fair, with to this unprotected 
tribe of Indians, that we ld send out to them 
an agent of ours, and say, Here is an agent for 
the special ion of your interests, and when, 
by virtue of that agency and that appointment, he 
has exercised his authority, that we should screen 
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selves under @ pretence that the money was 
“rusted to him individually? The fact that he 
a intrusted by them as an Individual, and not as 
an agent, sent there to protect their interests, is 
- supported by any testimony; but the evidence 
oan upon the subject proves the contrary—that | 


Mr. DODGE. I would like to hear the amend- 
ment read, and some explanation given. 1 am on 
the side of the Indians and of the Senator from 
Delaware. 

The amendment was read. 





Mr. WALES. In answer to the inquiry of my } 





2009 


The PRESIDENT. Thie question must be 
entertained by common consent. 


No objection being made, the amendment was 


| adopted. 


INDIAN AGENT, &c., IN TEXAS. 
Mr. RUSK. I have also another amendment 


his agent was not a person whom they would || friend from lowa, | will state again that this ap- | furnished me by the Indian Department, for the 
| purpose of paying arrearages due to "an agent 


propriation was recommended by the Committee 


sted had they not supposed, in conse- 
ye i on Indian Affairs at this session. There was a full 


gence of his character as agent, that he was the 
4 r person to intrust with their business, and 
ihat the Government was responsible for his acts. | Senator except those on the committee has con- 
in view of the fact that he was the agent of || dered. 

the United States—in view of the fact that the || Mr. PEARCE. I have. 

genate of the United States, and the committee Mr. WALES. Then you are the only one, I 
of conference, justified this mode of authentica- || presume. At a former session there was not only 
‘ing these accounts, in order to ascertain whether || a report of the Commitiee on Indian Affairs, but, 
they were valid, the evidence of their validity hav- || by an amendment of the Senate, this was included 
ing been ascertained and shown by abundant tes- || i 


umoay—l think there is an imperative obligation || That amendment was lost in the House, and, a 
on the part of the Government to remunerate || 
these indians for the money lost through the agent 
of the United States. 
Mr.PEARCE. The United States never sub- || favorably upon it. 
mitted themselves to be the guardian of these In- || Mr. HUNTER. 1 understand this to be a case 
dians for this purpose. They never gave any || in which the Indians intrusted their money to their 
suthority to their agent to receive, on their liabil- || own agent, but that this agent failed, and they lost 
ity,these moneys, the individual property of mem- | it; so that it was lost through no misconduct on 
bers of the tribe, and which were derived fromother || our part. Their losses were incurred by the de- 
sources than the revenue of the United States. \| faleation of their own agent, and not throngh any 
Sir, there is no fact, which | am able to ascer- || fault of this Government; and if we are required 
tain, which shows that these Indians had any || to pay such claims as this, | see no end to appro- 
nght te consider the United States responsible for || priations. It is enough to pay the Indians what 
theacts of the man who happened to be their || is due to them in consequence of the defatcation 
agent, other than those he performed while dis- || of our own agents, and we ought not to be asked 
charging the duties of agent. He was their agent || to pay for losses sustained through the misconduct 
for certain specific purposes. But there was no | of their own agent. 
law by which he was authorized to be their agent | Mr. WALES. There is but one sum included 
for other purposes, and no instructions from the | in this report of the commissioner that was ever 
department to perform any other than the specified || in the hands of these Indians, and that was the 
duties as agent of the Government. There is no || sum due to Polly Jamison. The money was paid 
fact from which such an implication can be drawn. || 
jtisextremely probable that the Indians had con- agent. It was $1,000. In regard to all the other 
fidence in this man, because of his personal and || items, they were never paid over to the Indians. 
oficial character. 
confidence was misplaced; and are the United || his authority as agent of the United Siates. 
States bound to make good the liabilities of an|| Mr. UNDERWOOD. I wish some gentleman 
agent of a tribe of Indians for the custody of || to state to me where the money was obtained from, 
funds other than those he derives from the Gov- and how. I want to know the facts, 
ernment? Suppose you carry this principle out: || Mr. PEARCE. 
who can tell what. amount of liabilities will be || ments ago, and I will make it again as briefly as | 
brought against us? . We have very extensive ne- || can. 
gotiations with Indian tribes—several hundred || of the sale of a tract of land which the Indians 





thousand at a time—and if the Government is to || sold to Messrs. Phelps & Gorham. They pnid | 


be bound by all the.acts of these agents who hap- | this money, not to the United States, but to some 
pen to be intrusted with other goods or money | bank, for the benefit of the Indians. 

than that which the United States have to pay || Another portion of it consisted of an annuity, 
over to them, I do not see where it will end. || due from the State of New York, of $500 For 
There will be an immense amount of liabilities || two years this agent received that money from 
incurred, as every onecan perceive. Sir, there is | 
no principle in the thing. The United States 
should not be held liable for the defalcation of its 
agents any further than they are intrusted with 


| claim. 
But, be it what it may, no portion of these 
moneys ever came from the United States Govern- 
the funds of the Government. I affirm that, al- || ment, nor were ever payable by the United States 
though this man was agent of the United States || Government to these Indians. They consisted of 
for special purposes, he was not their agent for || funds over which the Government had no control, 
the transaction of the other business of the tribe. |) but over which the Indians had control. This man, 
Mr. WALES. The great mistake of the hon- | who was the Indian agent, received these money-. 
orable Senator from Maryland lies in this: This || not by virtue of any authority as Indian agent— 
money was never paid over to these Indians. It 
was not intrusted by them to the agent after they || funds, and of course could give no authority—but 
had received it, for they never did receive it. It the Indians, having confidence in the man, allowed 
was in the custody of the United States, from the || him to receive these moneys, and through that 
time it was drawn. Now, sir, is it fair, is it pro- || agent they were lost. Well, then, there is also 


and detailed statement made, which I presume no | 


1 made a statement a few mo- || 


A portion of this money was the proceeds | 


\for the Government had no authority over the | 


j 
| 


1] 
|| in the general appropriation bill of that session. | 
committee of conference being appointed, the mat- || 


ter was referred to a special commission under | 
|| direction of the Secretary of War, who reported | 


already in Texas: 


“ For compensation to an agent and twe Interpreters in 
Texas, authorized by the act of the 3d of Mareh, 1847, and 
subsequent acts, $3,200.” 

Mr. PEARCE. I hope that amendment will 
not pass in the shape in which it is offered. It 
is prospective in its character. [i had better be 
amended by saying, ‘* payment for arrears.”’ 

Mr. RUSK. I have no objection to that modi- 
fication. I have offered it as it was furnished to 
me by the Indian bureau. | will modify it as the 
Senator suggests, and make it “ for payment of 
arvears,”’ 

The question being taken, and about to be stated, . 

Mr. HUNTER having voted in the negative, 
Mr. RUSK hoped that the Senator from Vir- 


ginia would state his reason for his oppocaion. 


1} 


| ment. 
|| 1&6 Was prospective in its cheracter. 
| over to her and she afterwards intrusted it to this |) 


It was their mistake that that || They were all received by this agent in virtue of | 


the State of New York. That is a part of the || 


| 


y the act of 1847, and subsequent acts, Congress 
authorized the employment of an agent for the in- 
dians in Texas, and this is the amount of arrear- 
ages due to that agent and his interpreters, as 
furnished to him by the indian bureau, with a 
recommendation that it be paid. 

Mr. HUNTER, | think we have appropriated 
for everything that has been estimated by the In- 
dian Department. | appeai to the Senator from 
Maryland if this is a proper amendment. 

Mr. PEARCE. 1 think the Senator from Vir- 
ginia is mistaken in regard w our having appro- 
priated for everything sent to us by the depart- 
This was sent to us, and rejected because 
It is now 


modified so as to pay only for arrears. If there 


|| be arrears, it is right they should be paid. 


Mr. HUNTER withdrew his objecuon, and the 
amendment was agreed to. 


H. W. JERNIGAN AND CO. 

Mr. ATCHISON offered the following amend- 
ment: 

* To pay the Central Bank of Georgia, assignee of H. W. 
Jernigan & Co., and others, the sum of $21,042.” 

Mr. ATCHISON. As a short method of ex- 
plaining this amendment, I will beg leave to read 
the following report of the Committee on Indian 
Affairs of the Senate, submitted September 10, 
1850: 

**The Committee on Indian Affairs, to whom wns referred 
the memorial of the Central Bank of Georgia, as assignee 
of Heary W. Jernigan, H. W. Jegnigan, & Co., of Jerni- 
gan, Gachet, & Co., and Hilti, Jernigan, & Co., claiming 
indemnity for spoliations of the Creek Indians, at Roan- 
oke, on the 15th of May, 1836, report: 

“That from the reports of commissioners of the United 


|| States appointed to investigate the losses of the citizens of 


| Georgia and Alabama from the depredations of fhe Creek 


Indians, made in the year 1837, i now on the file in the 
office of the Commissioner of Indian Affairs,) it appears 
that Henry W. Jernigan & Co. sustained losses hy the dep- 
redations of the Creek Indians,on the 15th of May, 183s, at 
their ware and storehouses at Roanoke, in the county of 
Stewart, S.ate of Georgia, as charged and proved by them, 
amounting to the sum of $18,940, and by the award of the 
commis-ioners to the sum of $14,165; that Jernigan, 
Gacbet, & Cv., at the same time and place, and from the 
sume causes, lost, as by them charged and proved, and by 
the award of the commissioners, tie sum of $1,500; that 
Hill, Jernigan, & Co., at the same time and place, and from 


|| like causes, lost,as charged by them and proved, and by 


the commissioners awafded, the sum of @500; that Henry 


per to insist upon a strict legal construction with 
regard to the liabilities of this Government in rela- 
tion to these Indians, with whom we have treaty | 
stipulations, by which stipulations they are under 
the care of the General Government? Is it fair to 


} 
| 
j 


. . om: ie || W. Jernigan, at the same ume and place, and from like 
some $2,000 intrusted to this agent by an individ- || canses lost, as by him charged and proved, and by the coin- 
ual of the tribe, (Polly Jamison,) which we are || missioners awarded, the sum of @1U2—making the amount 


called upon to make up among the other sums. || of losses, as by the foregoing firms and persons, on the 

Now. I ask whether this is not a bond upon which whole, the suin of en - further appears trom the 
? : : statements of Major John H. Howard, the commanding of- 

the agent could be sued by the Indians and held 


insist upon technical rules of law with regard to 
these poor Indians? I put the question to the Sen- 
ator from Maryland, and to every Senator in this | 
body, whether we ought to insist so strongly upon | 
mere technicality of law and strict legal construc- 
ton? I hope no such principle will be established | 
in regard to any of the Indian tribes—particularly | 
this tribe that has suffered so much in consequence | 
of defaication, and whose claim has been fully rec- | 
gnized by previous legislation. , 

Mr. DODGE, of lowa. Was this amendment | 


liable ? 
Mr. WALES. The Government intended to 
| sue the bond. 
Mr. PEARCE. But could the Government 
recover one stiver of this bond? Nota cent. 


| The question being taken on the amendment, it 
was rejected. 

Mr. RUSK moved to strike out the word ‘‘two” 
in the amendment adopted yesterday, in relation 
tocompersation of special agents for the Indian 
tribes in Texas, and insert * three.’’ 

: Mr. PEARCE. I will state that, as the sum 
The PRESIDENT. ‘it was offered by the Sen- || recommended to be appropriated by the commit- 
ator from Delaware. | tee has been enlarged by the action of the Senate, 
Mr. WALES. I will explain it if the gentleman there can be no objection to increasing the number 


i of agents. 


reported by the committee ? 


Tequires it. 


| 


ficer of a battalion of mounted volunteers then on service 
for the protection of the frontiers of Georgia from the hos- 
tilities and incursions of the Indians, that Captain James U, 
Horne, commanding a company of volunteers, was by him 
ordered to oceupy noke with his command ; that Cap- 


|| tain Horne, in obedience thereto, repaired to that place, and 


took possession of the warehouse and storehouse of H. W. 
Jernigan & Co., and used them as a depository for the arms 

ammunition, and provisions of bis company, and quartered 
his men around the same; that he continued in possession 
until he was attacked by a body of Creek Indians, routed by 
them, and driven from the same, and the ware anu sture- 
houses, with their contents—the goods, wares, and nier- 
chanadise of the before-mentioned persons—were burnt and 
destroyed. This statement is corroborated by Capiain 
Horne, and also by Marmaduke Gresham, the quartermas*zr 
for Captain Horne’s company, who says that, as quarter- 
master, he ‘asked, demanded, and received the keys to, and 
possession of the large warehouse and grocery ste of 
Messrs. H. W. Jernigan & Co., and continued to oeeupy 
said house as a quartermaster’s department until the morn- 
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ing of the 15th May, 1836, when the building and contents 
were consumed by fire, the act of the hostile Creek Indians.’ 
These statements are fully corrohorated and confirmed by 
the Hon. Robert Toombs, one of the Representatives in Con- 
grore from the State ot Georgia. 

6 It is made further to appearto this committee that the 
Legislaure of Georgia, for the purpose of amregiog tempo- 
rary relief to those persons, through Henry W. Jernigan, 
who was a member of each of these mercantile firms, and 
was authorized to control the respective claims aguinst the 
Government of the United States for indemnity,) authorized 
the Central Bank of Georgia, a banking institution belong- 
ing exclusively to the to advance, by way of dis- 
cow, the ameoant of their claims as by them charged, 
upon Jernigan’s giving his note for the same endorsed, (with 
depositing and assigning the claims as collateral security,) 
which was thes done. And subvequently—in the year 1845 | 
~-ihe tegietatare directed tie delivery to Jernigan of the 
note thus given, (amounting1to the sum of $21,042,) and tw 
take in payment and discharge of the same the assignment 
to the bank of these several claims, which was done 
by the wrritety assignment of Jernigan ow the 16th De- 
cember, 1845, add subsequently assented to and acquiesced 
in by atl of the members of the respective firms, The fore- 
going contains a statement of the material facts of this case. 
av will more fully appear from the documentary evidence 
eubmitted by the memorialist. Whereupon the committee 
are of the ovivion that the ware and storehouses of these 
claimants having been taken possession of and occupied by 
trvops in the serviee of the United States for their purpose 
ani uce, and whilst thus held and oceupied being taken and 
destroyed by the enemy, the owners of the private prop- | 
erty so destroyed have a just claim for remuneration against 
the United States for the amount of their losses; and there- 
fore the committee recommend that the Central Bank of 
Georgia, as the assignee of the above claimants, be allowed 
and paid the stm of $21,042, and that the same be inserted 
ic tbe indian appropriation bill.”? 








ican state briefly, without going into details, 
the perticulars of this case. During the Creek 
war, « detachment of troops were ordered to and 
stationed ata town called Roanoke, in the State 
of Georgia, and while they were there they took 
posression of the warehouses and storehouses be- 
longing to this man Jernigan. While in posses- 
son of the warehouse and storehouse they were 
attacked by the Indians, who drove them away and 





burntthe buildings. The loss to the man was $21,042 | 


Now, the only question presented to the Senate is 
this—and it has been recognized time and again— 
that where the troops of the United States take 
possession of private property, and by that act of 
jaking possession of the private property draw the 
enemy upon them, it being private property, the 
United States are accountable for the loss. 

Mr. DAVIS, of Mississippi. The statement of 
the chairman of the Committee on Indian Affairs 
is one of the most extraordinary | have ever | 
heard. ‘The idea that Indians have been drawn 
upon a building by the presence of the troops of 
the United States is to me altogether incomprehen- 
sible. He says that these troops were there, and | 
that being there drew upon the building those In- 
dians who destfoyed them. Why, the thing is 
impossible, The troops bejng there might keep 
them away from it; it could not bring them on. 
If they failed to secure the property which their 
presence’ was designed to protect, it certainly con- 
stitutes no just foundation for a claim against the 
United States. It is enough that they did what 
they might to protect this property. It is quite out 


of the qaestion that the presence of the troops | 


drew the savage enemy to the place. The Sena- 
tor has not been gua in his statement. The 
troops, unless they took possession of this ware- 
house for the purpose of defending it, took pos- 
aeasion of itby rent. Now, why the whole claim 
ia set up by the chairman of the Commitiee on 
Indian Affairs is to me incomprehensible. 

M-. ATCHISON. That an old soldier, and 
such a distinguished one 





Mr. DAVi8, of Mississippi. Oh, no; not | 


th 


one, should take such a view of thie matter, is to 
me quite as surprising as anything IT have said 
could bave been to him. Why, sir, what drew 
Santa Anna and his army to Buena Vista? It was 
ihe very fact that the America army was sta- 
tioned at or near that place. wh sir, is there 
anything more common in war? Is it not every 
day's experience that where hostile troops are sta- 
tioned there their antagonists march to meet them ? 
Tivie is xbways the case, or there never would be 
any fighting, unless one party sought the other. | 
Why, sit, the strategy, the tactics of the Senator | 
from Mississippi are strange indeed; they are new, | 
and will save the necessity of a world’s peace con- 


vention; for if we have armies in the field, accord- | 


in this amendment has been recognized by law. || his camp. The American army 







cient or modern times. Why, sir, the Senator 
should have a patent for this discovery. 


| We have a law recognizing this very principle, 


|| struction of private property. 
| armies against the armies of the enemy, and fight 


|| cause they find them defenceless. 


be acted upon by itself. 


|| guage. 
|| cited by the Senator from Missouri can have no 
| analogy with my remarks. In the progress of | 


that when private property is destroyed by the 
enemy because our troops are in possession of the 
premises, the Government has never failed to pay. 


| If this-is rejected, it wilt be the first instance of 


this kind in the se of the Government. 
| Mr. PEARCE. The case presented by the 
Senator from Missouri affords an illustration of 


|| what would be a very extraordinary pritidiple in 


| physics—that one body having a strong attraction 
| for another, and that other not only having an at- 


| traction for this one, but an absolute repulsion, 


| should be drawn towards it. For it appears that 
| these Indians, according to the evidence now sub- 


|| mitted, were attracted by the presence of the Uni- 


| ted States troops, which United States troops were 
| not attracted by any means by their presence, but 
| were very much repelled, and were actually driven 
| away, leaving as rapidly as possible... However, 
| be that.as it may, this is a case of private claims, 
to be investigated and reported upon in the usual 
form. I suppose that the report which was read 
here was accompanied by a bill, which bill should 
Weare now called upon 
to do what we have very often refused to do. We 
are called upon to put into an. appropriation. bill 
an appropriation for a private claim which ought 
to be acted upon in the regular way, by consider- 
ing the bill which should accompany the report. 
| For that reason I object to its being put into this 
| bill. 
| Mr. DAVIS, of Mississippi. I must say some- 
| thing in answer to my friend from Missouri, who 
| has put in a caveat in my favor for a patent. But 
if it was permitted for the Senator or any one else 
| to make his own case, and give his own answers, 
| he would undoubtedly win the case. But the 
| misfortune in this case was that [ guarded my lan- 
1 spoke of the savage foe, and the case 


| civilization the cultivated nations avoid the de- 


battles to decide issues between nations. Not so 
where it is not guarded. They assail hamlets be- 
There is no 
analogy between the cases. The Senator, there- 
fore, has drawn a conclusion which does not ap- 
ply to my proposition, which preposition confines 
self to the savage foe. He refers to the case of 
Buena Vista. There is no analogy between the 


|| two cases. The Mexican army marched against 


the American army. If they beat the American 
| army, they of course would have the stores which 
the Americans then possessed. If they conquered 
the Americans, they would gain one point of honor 
for their nation; and it was well understood that, 
if they could overcome the American army once, 
they were then willing upon that trophy to treat. 
There .s, however, not the slightest analogy be- 
| tween the cases which have been classed together. 
The Senator draws his conclusion from an argu- 
ment which I never presented. 

Now, the Senator may have precedents to give 
to our consideration. If there are precedents, so 
much greater the necessity for our examining every 
case. If he is going to bring me the case in Flor- 
ida, where we have paid fordamages which never 
existed, because troops were at the places, I tell 





re || him beforehand that d t justif 
Mr. ATCHISON. Yes, such a distinguished | and that one wrong does not justify 


| another. I teil him beforehand that there are pre- 

| cedents which lead more to the devastation of the 

| Treasury of the United States than they do to the 
devastation of the property of private individuals, 
I shall concede no such case as this because one 
w has been done at a former time, 

Mr. ATCHISON. The Senator has mistaken 
the. precedent and the point which | wish to make. 
Now, the first matter of American history that I 
recollect was the assault upon Boone, in Kentucky, 
and. also upon other forts and block-houses. 

Mr. DAVIS, of Mississippi. There were,no 

| troops there. 
Mr. ATCHISON. Ever 


man was a soldier. 
| ({Laughter.} Then at Fort 


eigs, during the last 
war. Why, had there been no troops at. Fort 





jng to this theory they will never seek each other. | 
j' 18 8 most curious fact about wars, either of an- 


| Meigs, we would not have sustained the defeat that 


| our armies sustained there. Well, sir, our history 
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|| is full of such instances, that these savage 
, ove | these ignorant savages, do the 
But, in all seriousness, the principle embraced | Why, sir, the hero of Tippecanoe was assa ot 


They march their | 


with the savage foe. They attack private property || 


|| This, 
|| that arises here, is whether this property was de- 






f 
seek their foamy 
ulted in 
be 

drew their whole force there, ing at that poing 


A Senator. That was where General 
had his first battle. Taylor 

Mr. ATCHISON. Our whole history js full 
of such instances. Now, these troops referred 
in the amendment, who had possession of the Gor 
ernment stores, were in the wa of Jeri 
gan, and his premises were used by these troo 
Perhaps I may have been a little unfortunate in 
the expression, that the troops being Btationed 
| there drew the Creeks u them to that place 

But so it was. The fact is proved beyond all con. 
troversy, that the Creek Indians did attack the 
town of Roanoke, and did drive the troo 
that town, and burn the warehouses dad, Store 
Now, sir, | think | have answered the point made 
by the Senator, although I do not pretend to be g 
military man. 

Mr. RUSK. In 1816 a law was passed b 
| Congress of the United States, after full tht 

tion, declaring that the United States would 
| for the destruction of private property by the ene. 
| mies of the country, civilized as well as Savage 
| provided that destruction was caused by the occy. 
pe of the premises by the United States troops, 
| Thatlaw was limited in its operation, and existed 
| buta few years. Avgreat many cases were paid 
| under it, bat the time ran out for the limitation, 
| | do not know, however, of a sing!e case that has 
| been rejected since that time. Every case that 
| has come before the Congress of the United States, 
| that came under the provisions of the law of 1816, 
| has been paid by the United States. It has not 
| been refused in any case that I know of. |m.- 
| mense sums of money have been granted for the 
| payment of the destruction of property in the 


from 





'| neighborhood of this city, of which the proof had 


| not been furnished, pending the law of 18)6, 


then, is the principle; and the only question 


| stroyed by the Indians in consequence of its being 
occupied by the troops of the United States. 
That seems to be the controversy between the 
Senator from Mississippi and the Senator from 
Misgouri, and I will not interfere w***. i 
r. DAVIS, of Mississippi. The Senator from 
| Texas has only stated the question at issue between 
the Senator from Missour! and myself. The Sen- 
| ator from Missouri says that 1 misunderstood his 
| precedent. Why, sir, that which he quoted was 
| equally unfortunate, if not more so. He quotes 
| the case of Tippecanoe. Now, the Indians did 
| Not go to attack the troops at that place. General 
| Harrison went to the Indians; he went past their 
| village. In that very country I have heard the 
| particulars of that attack, from an officer under 
| General Harrison, who told me that he went 
through the Indian village before the attack, and 
| ae these Indians with their faces blacked; and 
| black facesamong the Indians always signify war 
to the knife. He went into the encampment of 
| General Harrison. The gentleman is one of the 
| constituents of my friend from Indiana, (Mr. 
| Wurrcoms.] He says that he expected an attack 
| from the Indians. The encampment had been 
pointed out to the Indians, as it was close to the 
| village. In the other case that the Senator referred 





to, they were all little advanced fortifications— 
stockades thrown into the Indian country to hold 
them in check, and which the Indians felt it was 
_ necessary for them to take, in order to make a safe 
inroad into the country behind. But let the Sen- 
' ator show, if he can, that the Indians have selected 
| a place fortified and held by troops, instead of one 
undefended, as a matter of choice. Let him show 
| that Indians have past an undefended village, 
, toattack a plave he treops. Let him show this, 
or anything ap ing to this, and he will put 
_ our savage foes on the footing of civilized nations 
in waging war; but not till then will his pretensions 
wae a se omeeevet ee 
r. SON. pardon of t nal 
as a Senator from — State interested in 
| the orment of this debt. The grounds assumed 
by Senator from Mississippi may be deemed 
tenable in his judgment. They have been well 
answered, I think, by the chairman of the Com- 
mittee on Indian Affairs. What 1 wish to say 
about this matter ‘is what I know. I wase 
in that very service, but not at that very piace a! 


















































































































































that time. The facts are these, and’ are stated in 
these papers; and if the claim be not paid—if Con- 

refuse to pay it—it will ndt be because 
they have not always paid such claims. The war 
broke out in consequence of a treaty made with 
the Indians in the new part of Alabama. Roanoke, 
in Georgia, is sitaated upon the banks of the Chat- 
tshoocbee, upon the east side. Alabama is the 
opposite side. At that place the width of the river 
is about one hundred and twenty yards. The Gov- 
ernment of the United States, in conducting this 
war, saw proper to send a detachment—a small de- 
tachment—to that point on the river, in order to con- 
centrate the provisions for the army. They went 
there, and carried all the United States provisions 
for the army to that place, and took possession of 
this property. The Indians who were encamped 
yoon the opposite side of the river, about a mile | 
and a quarter from this town, some 1,700 in num- 
ber, seeing the flour and bacon, and ail the other 
provisions teken there, and defended by only sixty 
men, determined to go there at night and whip 
these sixty men, and take the provisions. They 
crossed the river above and below, and thus had 
the town between them, and immediately went up 
to the town, and the battle began. These few 
men who were there tontrolling the subsistence of 
the army were driven away, as. they could not 
defend the place, and a part of them killed. The | 
jndians then seized the town, took the provisions, || 
and burned up the property of the citizens. Now, 
sir, these are the facts, and the Senator from: Mis- 
sissippi says that the Indian never attacks. 
Why, James Henry, who commanded the Creeks 
in that expedition, was almost as white a man as 
lam, although an Indian, and as sagacious a man 
asever any troops met in the woods and forests. 
He arranged this battle, and defeated the men be- | 
longing to the United States Government there in | 
employment, took the provisions, and, after 
burning the town, carried them off to the other 
sice of the river. When this injury has been in- 
ficted upon a private citizen like Colonel Jernigan, 
it ia said that the Indians never attack. Why, | 
sir, the Senate well knows that the first evidence 
of the military character of General Taylor was 
at Fort Harrison. 

Mr. DAVIS, of Mississippi. That was a stock- 
ade thrown into the Indian country. . 

Mr. DAWSON. Yes, sir, and they attacked that 
stockade, but it was defended most gallantly. 
That was the Genesis of the great character that | 
General Taylor secured to himself and his coun- | 
try. Now, the Government has taken this private 
property and occupied it in this way, and caused | 
the destruction of the property of an innocent and | 
unoffending citizen of Georgia, living upon the | 
peace side of the river—for the war was upon the 
opposite bank. Although he thus lost his prop- | 
erty, itis said he will not be paid. Colonel Jer- || 
nigan—whose character, whose gallantry, whose | 
reputation is known to every Georgian—was thus 
reduced to ruin. The Government of Georgia, 
feeling a compassion for this werthy citizen, caused 
the United States by a petition to send commis- 
sioners there, to that very place, who went there 
under the authority of this Government to assess 
the loss that Colonel Jernigan sustained. That | 
loss was reported to Congress, of the amount 
named here; and the chairman of the Committee 
on Indian Affairs asks that an appropriation to 
pay for the award made by the commissioners of | 
the Government of the United State may be given. 
These commissioners were appointed by the Uni- 
ted States, and made the award upon which this 
appropriation is asked. Can there be anything | 
more just? 1 assert that there is not a decision of | 
this Government since its foundation, against the 
payment of this claim; and I cam assure my friend | 
from Mississippi, and my friend from Indiana, if | 
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they knew of these facts, and hadlooked into them, | 
there is no feeling of theirs that would justify them 
In Opposing this-measure. What I have stated is 
fact. I have done now, and hope the question 
will be taken and the appropriation allowed. 

Mr. DAVIS, of Mississippi. The Senator 
from Georgia appeals to my justice and magne 





| 


THE CONGRESSIONAL GLOBE. 







sir, whether I have made a sufficient answer to 
one attack, | will leave for othérs to decide. 


Mr, DICKINSON. 1 give notice that | shall, 
| on to-morrow, move to rescind that paftof the 






Very briefly I will endeavor to answer the sec- resolution fixing the recess, which obliges us te 


ond attack. We have appropriated money to 


assemble at six o'clock for Exeoutive business, 80 


Georgia to cover claims for spoliations committed || as to leave it in the power of the Senate to attend 


by the Creek Indians at a former period. But 
the amonunt, as far as my information goes, greatly 
exceeds the depredations yet proved. I doubted | 
very much the propriety of turning over the | 
whole fund to Georgia without receiving any | 


| to Executive business, or-any other business that 

| they may choose—to have an Executive or legisla- 
tive session, as they may think proper. 

| Mr. RUSK. .1 hope the honorable Senator will 

_ have another matter in his notice; that is, to ex- 


statement showing that the depredations were | tend the time of the recess to seven o'clock, that we 
equal to that amount. So it is, however, that may come here at seven o’clock, instead of six, as 
money has been transferred, and if a citizen of || we now do. 


Georgia has suffered Indian depredations, they 


| Mr. DICKINSON. Whenl make the motion, 


have the fund of the United States in their pos- || that matter can be discussed. 


session, and let them pay it. Far more money 


|. Mr. DAVIS, of Mississippi. 1 hope that we 


has been paid over to Georgia than depredations || shall rescind the whole resolution, and come here 


have yet been shown to balance it, 
the old spoliations. seks | 
Mr. DAWSON. That has nothing to do with 


this. H 


from Georgia says, the State of Georgia has || 


taken cognizance of the fact, let her use the mon- 
y she has taken out out of the Treasury of the 
nited States to pay it. 
Mr. BERRIEN. I desire to say a word only. 
The claim in this case is within the class of claims 
recognized under the act of Congress of 1816, 


which was interpreted by the subsequent act of || 


1817. It does not depend upon the military char- 


acter or acts of Jernigan, or anything military | 


about it, for the purpose of ascertaining the prin- 
ciple upon which the United States has made 
compensation for property destroyed. Tho pro- 
vision of the act of 1816 is, that when the property 
is taken possession of for the use of the United 
States, and is destroyed, compensation shall be 
made. 
as they are very brief: 


«“ That where any property has been impressed or taken | 


by public authority for the use or subsistence of the army 


during the late war, and the same shall have been destroyed, | 
lost, or consumed, the owner of said property shall be paid | 


the value thereof, deductivg therefrom the amount that has 
been paid or may be paid for the use and risk of the same 
while in the service aforesaid.” 

That act was explained by the subsequent act 
of 1817. Here is the act. 
the act authorizing payment for property lost. It 
declares— 


« That the ninth section of the aet aforesaid shall be con- | 
strued to extend only to houses and other buildings occupied | 
by or under the order of an officer or agent of the United | 


States as a place of deposit for military or naval stores, or 
as barracks for the military forces of the United States.”’ 
That is the precise case now under consideration. 
These buildings were occupied by an order of an 
officer of the United States for the deposit of mil- 
itary stores, which the United States had deemed 


necessary at that time should be placed there in | 


aid of their conteraplated operations; and it is upon 


that principle that every case that has come before | 


Congress has been settled. ‘There is no doubt, 

then, that this case is under the precise principle 

upon which Congress has been hitherto acting. 
Now, abandoning the original grounds, it is sug- 


gested that, in relation to some other act, there is || 
an unsettled account between the State of Georgia | 
| and the United States. Upon that I am not in- || 
| formed. 
| transaction. 


it has no connection with the present 


tween the State of Georgia and the United States, 
the State of Georgia is always ready to settle their 
accounts at any time, and to reepond to any 
amount to which she may be liablx. I question 
the fact, so far as my information goes, concern- 
ing anything about the State of Georgia. ~ It is 
said also that this is an individual transaction. 
But if the circumstances, be looked into, if it be 
considered that these persons were involved in the 
military operations of the United States, that they 


were reduced to poverty, and the State of Georgia | 
was induced to intervene for the purpose M# pro- | 


tecting them, it will be considered rather the claim 
of the State than of the individuals. 

The question being then taken upon the amend- 
ment, upon division it resulted as follows: ayes 12, 


bimity, I find myself unfortunately between two | noes 16—no quorum voting. 


fires. The Senator from Missouri—who has dis- | 


Mr. BERRIEN. Is it not near the time for the 


claimed being a military man, but whe has made | recess 


8 speech that shows that Nature designed him for | 
one—is on the one side, and the Senator from 
Georgia, who should hold the seals of the Treas- 
ury, is making an attack on the other side. Now, 





? 
Mr. SEWARD. I move that the Senate adjourn. 
Mr. DICKINSON. 
draw his motion for a moment? 
Mr. SEWARD. Certainly, with pleasure. 


I refer the Senate to the words of the act, | 


It is an act to amend | 


If there be an unsettled account be- | 


Will my colleague with- 


I speak of || atten o’clock, and remain as long as Senators 


lease. 

Mr. FOOTE moved that the Senate adjourn. 
The PRESIDENT. If that motion be adopted, 
| it will carry business over till to-morrow, at ten 
|| o’clock. 

|| Mr, FOOTE, ,I think that the adoption of the 
|| motion to adjourn will simply operate so as to give 
|| us a recess tll six o’clock. 

|| The PRESIDENT. It will necessarily take all 
|| business over till to-morrow. 

! Mr. FOOTE. Then I move to takea recess. It 
|| is now within five minutes of four o’clock. 

Mr: BRIGHT. Let us have the question on 
|| the amendment. 

Mr. FOOTE. Very well. 

|| The PRESIDENT. The Chair is informed 
|| that there is a quorum present. 

|| Mr. DICKINSON. Will it be in order for me 
|| to ask that my motion be now put, to rescind so 
| much of the resolution with regard to taking a re- 
| cess as applies to Executive business? 

The PRESIDENT. It will require unanimous 
|| consent to entertain it. 

Mr. BRIGHT. There is a question before the 
|| Senate. 

Mr. FOOTE objected. 

Mr. DAWSON moved to postpone the further 
| consideration of the bill till to-morrow, at eleven 
o’clock. 

The question being taken upon the motion to 
postpone, it was not agreed to. 

The question being stated upon the amendment 
of the Senator from Missouri, granting compensa- 
tion to Colonel Jernigan, &c., 

Mr. BERRIEN called for the yeas and nays; 
which were ordered accordingly. 

Mr. FOOTE. Is it in order to make a epeech 
\||now? [Laughter. 
| The PRESIDENT. [It is in order for the Sen- 

ator to discuss the merits of the amendment under 
|| consideration. 

Mr. FOOTE. Then I wish to be heard upon 
|| this question for a moment. 

Mr. President, | have heard the various speeches 
upon this amendment for some time, and [ have 
|| been somewhat pained at discovering that honor- 
|| able gentlemen seem to differ so widely in their 
| views. The question seems to me to be tolerably 
| plain. I have no doubt that the case now before 
| us can be fully sustained by precedent. It seema 
| to me that if honorable Senators had been in their 
| places—you know we had no quorum just now— 


Mr. DAVIS, of Mississippi. If, then, a citi- 
zen of Georgia has suffered, and, as the Senator 


and had heard the whole arguinent, as I have had 
the honor to do, there would not have been so 
much collision of sentiment as there 

The PRESIDENT. The Senator will please 
to suspend his remarks. [Laughter.] The Sen- 
} ate will take a recess until six o’clock. 








EVENING SESSION. 
\| @ The Senate reassembled at six o'clock, p. m., 
|| and devoted the ere to the transaction of Ex- 
|| ecutive business; and after some time so spent, the 
| doors were reopened, and the Senate adjourned. 
| (The Senate proceedings of Friday will be found after the 
House proceedings of Saturday.) 


| 


| HOUSE OF REPRESENTATIVES. 
Saturpar, September 28, 1850. 

The House met at ten o’clock. 

The Journal was read—occupying fifteen min- 
utes—and approved. 

Mr. STRONG said that the other day, when 
the Committee of Elections was called for reports, 
he was sick and confined to his room, and was not 
able to make a report which the committee had in- 
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structed him to make. He now asked the unani- 
raoue consent of the House to report from that 
committee a resolution; which was read for infor- 
mation, as follows: 

Resolved, That she Clerk of the House be directed to as- 
certain as soon as possible the legal expenses of the con- 
twated election in the fourth Congressionai district of Penn- 
syivania, and pay the same out of the contingent fund of 
this House; and that he also be directed to pay to John 8. 
Littell, the contestant, his mileage and per diem allowance 
from the commencement of the present session until the 
lith of September, when the contest was determined. 
And that he also pay out of the same fund to Charlies J. In- 
gersoll, his mileage and per diem aliowance while he was 
contesting the seat of the Hon. Charles Naylor, in the 26th 
Congress, from the commencement of the first session uotil 
the litt) day of January, 1840, when the contest was deter- 
mined by the House. 

Mr. MILLER objected to the introduction of 
the resolution, 

Mr. STRONG moved a suspension of the rules, 
which motion was not agreed to, two thirds not 
voting therefor. 

So the rales were not suspended. 

Mr. STANTON, of Tennessee, on leave, with- 
drew from the files of the House, to be presented 
at one of the departments, the petition and papers 
in thé case of Mary Barry. 

Mr. THOMPSON, of Pennsylvania, on leave, 
reported from the Committee on the Judiciary, 
with sundry amendments, the Senate bill entitled 
‘“An act to provide for extending the laws and 
judicial system of the United States to the State of 
California.” 

Pending this question— 

Mr. WENTWORTH asked leave to make the 
report on the subject of the printing of Congress, 
from the select committee on printing, to lie on 
the table, and be ordered to be printed. 

Objection. was made, and the report was not re- 
ceived. 

Mr. NELSON asked leave to make certain re- 
ports from the Committee of Claims. 

Objected to. 

Mr. GRUINNELL asked the unanimous consent 
to withdraw certain papers from the files of the 
House, to be presented at the Pension Office, the 
papers in the case of the widow of William Leath. 

Objection was made. 

Mr. FULLER asked leave to make a report 
from the Committee on Printing. 

Mr. THOMPSON, of Pennsylvania, objected, 
and called for the consideration of the bill he had 
just reported, 

The SPEAKER said, the bill reported Y 
gentleman from Pennsylvania was before the House 
by unanimous consent, was pending, and must be 
disposed of before other business was taken up. 

The bill was read by sections, with the amend- 
menis, 

Mr. THOMPSON, of Pennsylvania, moved the 
previous question, 

The previous question was seconded, 

And the main question was ordered. 

The amendments of the committee (which were 
of an unimportant character) were severally read, 
and agreed to. 

The bill was then ordered to a third reading; 
and having been read a third time by its title, and 
the question being on its passage, 

Mr. VENABLE demanded the previous ques- 
tion. ‘ 

There was a second. The main question was 
ordered, and, having been taken, the bill was 

vaased 

Mr. VENABLE moved a reconsideration of the 
vote, and that that motion be laid on the table. 

BOUNTY LAND BILL, 

Mr. COBB, of Alabama, asked the House at 
this time to take up and consider the amendments 
of the Senate to House bill granting bounty lands 
to officers and soldiers who had been engaged in 
the military service of the United States, 

The bill (Mr. C. said) was a bill of much im- 
portance, and great interest was felt concerning it 
throughout the country. He hoped the House 
would not hesitate to take it up and dispose of it. 
li would not consume fifteen minutes. 

Mr. ROOT and other members objected. 

Mr. COBB moved that tye rules of the House 
be suspended to enable him to make the motion. 

THE PUBLIC PRINTING. 

Mr. FULLER rose, he said, to a privileged 
question. He reported from the Committee on 
Printing, the following resolution, which was 
read; 
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Resolved, That the clerk of the Committee on Printing in 
the Senate and the Clerk of the House of Representatives, 
be authorized to audit, certify, and allow all accounts for 
printing during the recess of Congress in the same way as 
is now done by the Committee on Printing. 


Mr. WENTWORTH requested Mr. Futier 
so to modify the resolution as to except from the 


operation of the resolution the obituary notices of | 


the late President of the United States. 

Some explanation followed between Messrs. 
WENTWORTH and FULLER. 

Mr. FULLER declined to modify. 

Mr. BROWN, of Mississippi, adopting as his 
own the suggestion of Mr. Wentrwortn, inoved to 
amend the resolution by adding thereto the words 
** except that for printing the document containing 
the proceedings of Congress, &c., on the occasion of 
the death of the late President of the United States.”’ 

Mr. WENTWORTH expressed his willingness 


that the matter should be referred to the Attorney | 


General. 

Mr. HALL demanded the previous question. 

There was a second. 

Mr. JOHN A. KING desired to ask a question. 

The SPEAKER said no remarks were now in 
order. 

The main question was then ordered; and, being 
taken, the amendment was agreed to. 

And the resolution, as amended, was adopted. 


BOUNTY LAND BILL. 


The question then recurred on the motion of | 


Mr. Coss, of Alabama, that the rules of the House 


| be suspended, to enable him to move that the 


House proceed to the consideration of the amend- 
ments to the bounty land bill. 

The question was taken, and the vote was de- 
clared to be—ayes 65, noes 56. 

Mr. COBB, of Alabama, and Mr. MILLER de- 
manded the yeas and nays. 

Mr. TH 
Speaker, whether there was any appropriation bill 
on the Speaker’s table. 

The SPEAKER replied, that the Chair was not 
aware that there was any appropriation bill on the 
Speaker’s table. 

The yeas and nays were then ordered. 
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RMAN desired to be informed by the | 


And the question, ‘‘ Shall the rules of the House | 


be suspended?” was taken, and resulted—yeas 110, || 


nays 31; as follow: 


YEAS—Messrs. Albertson, Alexander, Anderson, An- | 


drews, Binghain, Bocock, Booth, Bowie, Breck, Briggs, 
Albert G. Brown, Buel, Burrows, Joseph Cable, George A. 
Caldwell, Joseph P, Caldwell, Calvin, Cartter, Casey, Chand- 
ler, Cleveland, W. R. W. Cobb, Corwin, Dicky, Dimmick, 


Doty, Dunham, Edmundson, Nathan Evans, Featherston, | 


Fitch, Freedtey, Goodenow, Hall, Hamilton, Hammond, 
Harlan, Isham G. Harris, 8. W. Harriss Haymond, Hilliard, 


Holladay, Howe, Hubbard, Hunter, loge, Joseph W. Jack- | 


son, Andrew Johnson, James L. Johnson 
Johnson, Kaufman, Preston King, La Sére, 
field, Marshall, Mason, McLanahun, Robert M. MeLane, 


Robert W. 


MeMutien, McQueen, Miller, Millson, Morris, Morton, || 
Phelps, Phe- || 


Newell, Ogle, Orr, Outlaw, Parker, Peaslee 
nix, Pitman, Po:ter, Powell, Reed, Robbins, Rockwell, Ross, 
Rumsey, Sackett, Savage, Schermerhorn, Seddon, Silves- 


Leffler. Little- | 


ter, Spaulding, Stanty, Frederick P. Stanton, Richard H. | 


Stanton, Thaddeus Stevens, Strong, Taylor, James Thomp- 
son, Underhill, Venable, Waldo, Wallace, Watkins, Went- 


| 


worth, Whittlesey, Wildrick, Williams, Wood, Wright, and | 


Young—1)0. 

NAYS—Messrs. Allen, Ashe, Ashmun, Chester Butler, 
Thomas B. Butler, Clingman, Crowell, Daniel, Durkee, 
Eliot, Fowler, Gott, Gould, Grinnell, Halloway, Hay, 


Sept. 28, 


ete, 


The following is the bounty land bill as it fre 


passed the House: 


“ Beit enacted by the Senate and House of Representati 
of the United States of America in Oongress assembled The 
each of the surviving commissioned aud non-commiss; hat 
officers, musicians, or privates, whether of regulars, yo} 
teers, rangers, or militia, who performed military servi... 
any regiment, company, or detachment in the service of ~“ 
United States, in the war with Great Britain, declareg ~ 
the United States on the 18th day of June, 1819, or in ; 
of the Indian wars since 1790, and each of the coma. 
sioned officers who was engaged in the military service 
the United States in the late war with Mexico, shall be “ 
titled—for twelve months’ servi. e, to one hundred and vinty 
acres of land; for six months’ service, ~y 


to eight : 
land ; and for three montis’ service, to forty mi of lend, 


Provided, The person so having been in service sha! not 
ceive said lands, or any part thereof, if it shall appear hy - 
muster rolls of his regiment or corps that he deserted P 
was dishonorably discharged from service, or if he has | - 
ceived,or is entitied to any land bounty under any wane 
Congress heretofore passed. « 
Sec. 2. And be it further enacted, §c., That each com 
missioned and non-commissioned officer, musician, or 1. 
vate, for whom provision is made by the first section , 
shall receive a certificate, or warrant, from the Departme: 
of the Interior for the quantity of land to which he may be 
| entitled, and which may be located by the warrantee, or hie 
heirs at law, at any land office of the United States. in one 
body, and in conformity to the legal subdivisions of the pub. 
lic lands upon any of the public lands in such distric; then 
subject to private entry; and upon the return of such certi- 
ficate or warrant, with evidence of the location thereof hay. 
| ing been legally made to the General Land Office, a paten, 
shall be issued therefor. In the event of the death of ay 
commissioned or non-commissioned officer, musician, o 


n hereof, 


| private, prior or subsequent to the passage of this act, who 


shall have served as aforesaid, and who shall not have re. 





ceived bounty land for said services, alike certificate or war. 
rant shall be issued in favor and inure to the benefit of his 
widow : Provided, She was married to sueh officer or go). 
dier before the conclusion of his service, and is unmarried 
at the date of her application: Provided, further, That no 
land warrant issued ‘under the provisions of this act shalj 
be laid upon any land of the United States to which there 
hall be a pre€mption right, or upon which there shall be ap 
actual settlement and cultivation, except with the consent 
4 such settler, to be satisfactorily proven to the proper land 
cer. 

“ Sec. 3. And he it further enacted, &c., That all sales 
mortgages, letters of attorney, or other instruments of writing 
going to affect the title or claim to any warrant or certificate 
hereinbefore provided for, made or executed prior to the 
issue of such warrant, or certificate, shall be null and void 
to all intents and purposes whatsoever; nor shal! such cer. 
tificate or warrant, or the land obtamed thereby, be in any 
wise affected by, or charged with, or subject to, the payment 
of any debt or claim incurred by such officer or soldier prior 
to the issuing of the patent: Provided, That the benefits of 
this act shall not accrue to any person who is afmember of 
the present Congress,”’ 


The question being on concurring in the amend- 
| ments of the Senate, the following was concurred 
| in without a division : 


No. 1. “ Insert after the word ‘ surviving? in the first sec- 
tion, the words ‘or the widow or minor children of de 
ceased,’ ”” 





The question being on concurring in the second 
amendment of the Senate, as follows: 


No. 2. * Insert after the word ‘ militia,’ in the first section, 
the words, ‘or marine whose name has been returned on 
muster rolls, or in any other official manner, to the War De- 
partment, as having’ ?’?— 


Mr. MARSHALL made a few remarks, which 
were inaudible to the Reporter. 

Mr. VENABLE called for tellers on the ques- 
tion; which were refused. 
| The question being put, the amendment was 
| non-concurred in. 
| The third amendment of the Senate was read: 
| * Strike out the werd ‘ who’ in the first section where it 


y 
Henry, Houston, George G. King, James G. King, Jonn A. |) first occurs.” 


King, Horace Mann, Moore, Nelson, Otis, Reynolds, Risley, 
Root, Thurman, Van Dyke, and White—31. 


So the rules were suspended. 


[Mr. Marreson did not vote, having paired off | 


with Mr. Ricwarpson. } 


The question was upon concurring in the Sen- || 


ate’s amendments. 

Mr. HALL moved the previous question. 

The amendments were read for information. 

The previous question was seconded. 

And the main question was ordered. 

Pending the question— 

Mr. McQUEEN asked and obtained leave to 
withdraw the memorials and papers from the files 


i} 
i} 
| 


| The fourth amendment of the Senate was read, 


| 


of tH® Commitee on the Post Office and Post | 


Roads, on the following routes: 

From Wilmington, North Carolina, to Man- 
chester, South Carolina. 

From. Marion Court-House, by Gilchrist’s 
Bridge, &c., and back to Marion Court-House. 

From Jeffries Creek, by way of Anderson’s 
Bridge, to Grakam’s Cross-Roads. 

From Bennettsville, to McNiell’s Mill. 


From the Thirty-two Mile House, by Lenard’s | 
Ferry, to Kingston; to be referred to the Post | 


Office Department. 


The amendment was concurred in. 


| as follows : 
| After the word ‘ entitled,” in the first section, strike out 
the following : 

« For twelve months’ service, to one hundred and sixty 
| acres of land; for six months’ service, to-eighty acres of 
| land; and for three months’ service, to forty acres of land.” 

And insert in lieu thereof the following : 

“To lands, as follows: ‘Those who engaged to serve 
twelve months, or during the war, and actually served nine 
montis, shall receive one hundred and sixty acres; aud 
those who engaged to serve six months, and actually served 
four months, shall receive eighty acres ; and those who en- 
| gaged to serve for any, or an indefinite period, and — 

al 


wherever any officer or soldier was 
consequence of disability in the service, before the expira- 
tion of his period of service, he shall receive the amount of 


‘| which he would have been entitled if he had served the full 


| period for which he had engaged to serve.” 
| * The question was put on this amendment, and 
it was agreed to without a division. 


The fifth amendment of the Senate. In the pro- 


| viso to section one, insert after the word “any” 


served one month, shall receive forty acres : 
y discharged in 
| 
} 
| 
| 
i 
} 


the word * military.” 
This amendment was concurred in. 
The sixth amendment of the Senate was read, 


| as follows: 
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ial 
gsert at the end of the first section the following : 

« And th t every officer, private, or musician, or any naval 

r, seaman, or marine, whether of regulars, volunteers, | 

wilti@, who has actually been under fire in any engage- 
. at with the enemy, shall be entitled to one hundred and 
my acres of land, and each of the: surviving officers and 
wanes of the navy of the United States, orin the event of 
‘pelt death, their widows or minor children, who performed 
ice on board of any of the public armed vessels of the 
joited States, or on land, in either of the wars aforesaid, 
shall be entitled to Jike quantities of land for like terms of || 

ice as hereinbefore provided for officers and privates in 

ihe military service of the United States.” 


Mr. MASON said, that the committee advised a 
non-concurrence in this amendment. 

Mr. FOWLER demanded the yeas and nays on 
the question ; which were not ordered. 

The question was then taken, and the amend- 
ment was rejected. 

The 7th amendment of the Senate was read as 
follows: Insert the following section: 

«Sec. 2. And be it further enacted, §c., ‘Ihat the period 
during which any officer or soldier may have remained in 
captivity with the enemy shall be estimated and added to 
the period of his actual service, and the person so detained 
in captivity shall receive land under the provisions of this || 
act in the same manner that he would be entitled in case he 
had entered the service for the whole term made uo by the 
addition of the time of his captivity, and had served during 
such term.”? 

The question was taken, and the amendment 
was agreed to. L 

No. 8. Change section 2 of the House bill to 
section 3. Agreed to. 

Amendment No. 9 was read, as follows: 

Insert after the word “ widow,”’ preceding the first pro- 
yixo in the first sect:on, the following words, “who shall | 
receive one hundred ana sixty acres of land in case her | 
husband was kitiet iz oattle, but not to her heirs.” | 

The question was put, and the amendment was | 
agreed to without a division. 

The 10th amendment: 

After the word “she”? in the first section, and first after | 
the first proviso, strike out the words, “ was married to 


— 


THE CONGRESSIONAL GLOBE. 


House to the amendments, and insist on their amendments 


Coceneet haa House to the bill ofthe House (No. 334) | 
m 


of the Government for the year ending June 30, 1851, and 
for other purposes.” 


_and amendments were referred to the Committee of 
the Whole on the state of the Union. 


| offer a resolution. 





said officer or soldier before the conclusion ef his service 
and.”? 

The question was put, and the amendment | 
was concurred in. 

Amendment, No 11. 

in section third, after the word “certificate,” strike out 
words “hereinbefore provided for,’’ and insert, “ issued or | 
to be issued, or any land granted or to be granted, under the 
provisions of this act.’? 

The question was put, and the amendment was 
egreed to, without a division. 

Amendment No. 12: 

In section third, after the word “ issue,’ insert the words 
“of such warrant or certificate.” 

The amendment was agreed to, without a divis- | 
ion. 

Amendment No. 13, At the end of the bill, add 
the following: 

“ Provided, further, That it shall be the duty of the Com- 
missioner of the General Land Office, under such regulations 
as may be prescribed by the Secretary of the Interior, to 
cause to be located, free of expense, any warrant which the 
holder may transmit to the General Land Office for that pur- 
pose, in such State and land district as the said holder or 
warrantee may designate, and upon good farming land, so 
far as the same can be ascertained from the maps, plats, and 
field-notes of the surveyor, or from any other information in 
the possession of the local office ; and upon the location be- 
ing made, as aforesaid, the Secretary shall cause a patent to 
be transmitted to such warrantee: And provided, further, 
That no patent issued under this act shall be delivered upon 
any power of attorney or agreement dated before the pas- 
sige of this act; and that all such powers of attorney or 
agreements be considered and treated as pull and void.” 

The question was put, and the amendment was 
agreed to, without a division. 
_ Mr. POTTER desired to make an amendment 
in relation to the location of the lands. 

_ The SPEAKER said, that no amendment wa: 
in order, the previous question having been sus- 
tained. 

The amendments having all been disposed of — 

Mr. HALL moved to reconsider the votes upon 
them, and to lay the motion to reconsider on the 
lable; which latter motion was not agreed to. 


INDIAN APPROPRIATIONS. 

Mr. BAYLY, from the Committee of Ways 
and Means, reported back the Indian appropriation 
bill with the amendments of the Senate, and moved 
that they be referred to the Committee of the 
Whole on the state of the Union. , 

Ordered accordingly. 


GENERAL APPROPRIATIONS. 
The ninree ame was received from the 
ACHEN, t 








Senate by Mr. heir clerk: 

“Mr. Speaker: The Senate agree to the amendment of 
the House to the forty-second amendment of the Senate, 
ind disagree to the other of the said amendments of the 


| the purport of which was to include the gate-keeper, 
|| which, he said, had been left out last year undera || 
similar resolution. 





‘| sippi, the rules wer suspended, and the House | 





lows: 


allow him to offer the resolution. 


| for the pre 


| not in order, the previous question having been sec- | 
onded. 


_motion was agreed to. 


| to the consideration of the amendments o 


aking appropriations for the civil and diplomatic expenses 


And then he withdrew. 
Mr. BAYLY, from the Committee of — 
e 


| and Means, reported back the amendments of t 

| Senate to the bill making appropriation for the 

current and contingent expenses of the Indian De- 

partment, with a recommendation that the House 

| — to a portion, and disagree to another portion | 
o 


said amendments; and on his motion the bill 


Mr. B. moved that the House insist upon their 


disagreement to the amendments of the Senate, 
and that a committee of conference be appointed. 


The motion was agreed to, and the Speaker ap- 


pointed Messrs. Bayty, Jones, and Vinton, the 
managers on the part of the House. 


Mr. BISSELL asked the unanimous consent to 
He hoped there would be no 


| objection to its reception. 


The resolution was read for information, as fol- 


* Resolved, That the Clerk be directed to pay to the em- 


ployees of the House, including the clerk to the Sergeant- 
; at-Arms, and the laborers and lamp-tighter on the public 
| grounds, the same amount of compensation that was paid 
| those occupying similar stations during the last Congress, 

by resolution of the House, and that those who were re- 
moved during the present session be paid pro rata for the 
time employed.”’ 


Objection was made. 
Mr. BISSELL moved to suspend the rules, to 


The question was taken, and by ayes 93, noes 


27, was decided in the affirmative. 


So the rules were suspended. 

Mr. BISSELL offered the resolution, and asked 
ns question. 

Mr. VENABLE desired to offer an amendment, 


Mr. BISSELL. He is in. 
The SPEAKER stated that the amendment was 


Mr POTTER appealed to the gentleman from 
Illinois to withdraw the demand for the previous 
question, to enable him to offer an amendment. 

Mr. BISSELL declined to withdraw. 

The previous question was seconded. 

And the main question was ordered, being on 
agreeing to the resolution. 

Mr. POTTER demanded the yeas and nays. 

The SPEAKER counted the House, and an- 
nounced sixteen gentlemen only rising to order 
the yeas and nays. 

So the yeas and nays were not ordered. 

The question was taken, and decided in the affirm- 
ative. 

So'the resolution was agreed to. 

Mr. BISSELL moved to reconsider the vote, 
and to lay the motion on the table; which latter 


Mr. JONES moved that the Doorkeeper and 
his assistants be discharged from duty during the 
remainder of the session. He said there was no | 
attenciance at the doors, and that the lobbies were 
fyi. 


INDIAN APPROPRIATIONS. 
On motion by Mr. THOMPSON, of Missis- 


reaolved itself into Committee of the Whole on the | 
state of the Union, (Mr. Baown, of Mississippi, 
in the chair.) 

On motion by Mr. T., the committee proceeded | 
the Sen- || 


ate to the Indian appropriation bill. 

Mr. T. said, as the amendmenis, which were 
numerous, were not before the committee, he 
would give a general outline of the propositions on | 
which they were called to vote. i] 

Mr. ‘THOMPSON, of Mississippi, said he was | 
desirous to give to the committee some general 
idea of what the Committee of Ways and Means | 
had done. The amendments were not before him, || 
and he could only speak from memory. There 
werea great many amendments which had been i 
made to the bill by the Senate. Some fifteen or : 
twenty of these amendments were in pursuance of 
recommendations from the departments. This 
bill, as it went from the House, was reported from 


| would have concurred in them. 


| priated for commissions to Indian agents. 


|| examine and report on the subject. 
| Investigated the matter, an 
|| amount due to the Indians was $680,000. An 


| which they regard as fair and liberal. 
|| stricken out by the committee. 


= 


2018 


the Committee of Ways and Means, before these 
recommendations came from the departments. In 


| fact, they never came before the Committee of 


Ways and Means of the House. Most of these 
recommendations were proper, and the committee 
The reason they 
were notin the bill was because they did not 


| come to the knowledge of the committee until after 


the bill had been reported. These amendments 
will a be more particularly noticed as we 
progress with the bill. 

There was an amount of some $30,000 appro- 
The 
committee had dissented from these appropriations 
on two grourds. In the first place, there could re- 
sult no damage from the delay until the next ses- 
sion. Inthe second place, in all these places there 
are agency houses, and it is not until the close of the 
session that these claims have been pressed on us, 
leaving no time for an examination of the subject, 
So that there is an amount of from $25,000 to 
$30,009 dissented from by the committee on this 
ground, 

There was a very large claim, amounting to some 
$2,300,000, due to the Cherokee Indians. There 


| was a claim for $80,000 or $90,000 for subsistence, 


with interest. This claim had its origin in 1839. 
The Cherokees contended that this sum for sub- 
sistence was improperly applied from the treaty 
fund. He would briefly explain what was meant 
by the treaty fund. Inthe year 1835, the Gov- 
erment of the United States entered into a treaty 
with the Indians for the purchase of their lands in 


| the States of Alabama, Georgia, &c. ‘The amount 


of $5,000,000 was appropriated to carry out the 
provisions of this treaty, designating certain pur- 
poses for which a portion of the sum was to be 


| applied, and that the residue should be distributed 
| among the tribe. 
| in making this treaty, and about as much difficulty 


There was very great difficulty 


in carrying itout. There wasa great misunder- 


| standing between the Government of the United 


States and these Indians. The complaints of the 
Indians were so loud and so frequent, that the 
Government thought it prudent to yield in some 


| instances to the demands pressed upon it, until the 


amount had been swelled to upwards of seven 
millions. The Indians complained that the treaty 
fund had been improperly applied—that it had been 
distributed in a manner not intended by the In- 
dians, nor consistent with the termsand spirit of the 
treaty. It was also complained that the Govern- 
ment of the United States had charged the Indians 
too much under the item of subsistence. In the 
year 1846, this dispute was referred to the Senate 


| ofthe United States, as the arbitrator in the case, 


It examined the subject with great care, and finally 


agreed to give the sum of $189,000, with interest. 


By the 9th article of the treaty, it 1s stipulated that 


| there shall be a general settlement between the 
|| Government and the Indians, and that our Govern- 


ment shall pay over to these Indiana whatever 
may be found due to them. 

Some years ago the matter in dispute was re- 
ferred to the accounting officers of the Treasury to 
Those officers 
reported that the 


appropriation to that amount was inserted by the 
Senate in the appropriation bill of the last Con- 
gress, and was-disagreed to by the House; and 
subsequently, in the committee of conference, was 
stricken out of the bill. 

To this $96,000 have been added by the sete 
That is 


There ought to be a final settlement between the 
Government and these Cherokee Indians. They 
have pressed their claims on as through their 
agents, for a number of years. But in this instance 
they have not come before any committee of the 


| House until the session of Congress is about to 


close, and there is no opportunity left us to exam- 
ine into the subject as carefully as we ought. On 
this account the committee had determined to re- 
rt in favor of a disallowance of this item. We 
ave no assurance that this would be regarded as 
a final settlement. The committee, therefore, has 
determined to report its disagreement to this amend- 
ment, with a view to having the subject lie over 
until the next session. He had thought it proper 
to make this explanation, in order that the reasons 
by which the comrittee were influenced should be 
known to the House. 
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Another amendment of the Senate was on the | 


subject of a Georgia claim for damages, during the || After the termination of the war with Mexico, and || was an appropriation of $10,000. 


difficulties with the Indians. About the time when | 
war raged between the Creek Indians of Alabama — 
and Georgia, depredations were committed on 


roperty which was occupied by the troops of the | 


Jnited States. Buildings which had been thus 
occupied had been burnt and destroyed by the In- 
dians. {tt had been agreed by the Senate that as 


thie was a depredation on private property, it was _ 


right that the claim be allowed. But the Com- 
mittee of Ways and Means consider that in rela- 
tion to damages arising to individuals during an 
open rupture, this Government has never been in 
the practice of allowing compensation, On this 
ground, the Committee of Ways and Means agreed 
to recommend to the House to disagree to this 
amendment of the Senate. They desired more in- 
formation on the subject, before they could decide 


on the merits of the claim, and it is now too late in || 


the session to obtain it. 


| from Mississippi to make a short explanation. | 


_ before any of the troops of the United States had 
| been stationed on the borders of Texas, owing to 
the frequent murders perpetrated by the Indians, 
it was considered necessary to provide some means | 
for the defence of the frontier. The troops of | 
Texas were therefore called out by the authority 
of the Government, for that purpose. The agents 
of Texas had now been here for many months 
urging the claim of the State to be reimbursed this | 
necessary expenditure. The claim had received | 
the almost unanimoas sanction of the committees 
of both Houses. If it would have been out of | 
order for the Committee of Ways and Means to 
introduce this amendment formerly, it could be so 
| no longer now that the amendmenthas come from | 
the Senate. As the appropriation had received 
| the almost unanimous sanction of the committees | 


of both Houses, he hoped the opposition of the | 


|| gentleman from Mississippi would not have the | 


In the next amendment, the Committee of Ways || effect of defeating it. 


and Means recommend to the House to concur. || Mr. HOUSTON. Will the gentleman from || 


General Melntosh was an Indian friendly to the 
United States. Our Government had agreed to 
pry his party the sum of $100,000; and, in good 


faith, Congress appropriated the amount. Of this | 


| Mississippi permit me to ask him a question? 
| Mr. THOMPSON. 
|| not ask me any questions. 

Mr. HOUSTON. I merely wishto know what 


sum, $15,000 had been paid in part. Last year, || is the amount? 


some of the McIntosh party had come to the seat 
of Government, and stated that they had never re- 
ceived any portion of thisgrant. A portion of that 


appropriation, to the amount of $41,000, had been || 


traneferred to the surplus fund, because it had not 
been called for during the two years prescribed by 


law. It was thought right by the Senate that this | 
sum should be now withdrawn from the surplus | 


fand, and distribeated among the Meintosh party. 
The Committee of Ways and Means, agreeing with 
the Senate in the propriety of this course, have 
determined to recommend a concurrence in the 
amendment of the Senate. 

Again: during the war with Mexico, the State 
of Texas called out into her service eight compa- 
nies of Texan volunteers, who were stationed along 
the frontier of that State. She kept these troops 
in her service for some time. And she has now 
come forward with a claim on the Government of 
the United States for the payment and subsistence 
of there troops during the time they were thus em- 
ployed in the service of the State. The State of 
Texas had been industrious in pressing these 
claims on the attention of the Government. 
as he was informed, this subject had not yet been 
investigated by any committee in either branch of 
Congress. He was certain it bad never been ex- 
amined by any committee of the House. 

Mr. KAUFMAN stated that it had been inves- 
tigated by a committee of the House. And he had 
yesterday handed to the gentleman from Missis- | 
sippi a report made by that committee. 

Mr. THOMPSON. That was a report from 
the Senate. 

Mr. KAUFMAN. The gentleman from Mis- | 
sissippi is mistaken. It was a report from a com- 
mittee of the House ia favor of the claim. 

- Mr. THOMPSON. It was a report from Mr. 
wing. 

Mr. KAUFMAN... Mr. Ewing of the House 
of Representatives. 

Mr. THOMPSON said he would then with- | 
draw his statement. He had been misled by the | 
name, taking it for Ewing of the Senate. A bill | 
on this subject is now pending, having been re- 
ported some timeago. fn this condition of things, 
the Committee of Ways and Means did not con- | 
sider that it would be strictly in order to attach 


So far |) 


! 
a 


} Mr. THOMPSON replied that he could not 
|| give any correct statement of the amount. He 
| would now pass on to another amendment to 
which the Committee of Ways and Means had | 
| recommended that the Honse disagree. It was 
the appropriation with regard to certain claims 
of Potawatomie Indians. Several years ago, the 
War Department instructed General Mitchell to 
|| go to these Indians, in the Northwest, for the 
|| purpose of receiving, auditing and settling their 
| claim for sums due to them for their removal from 
|| their lands. The agent performed Mis duty, and 








| the Indians presented to him claims to the amount 


|| of $93,000, of which the amount passed on and | 
Mr. Crawford, the Secre- 


|| allowed was $88,000. 
|| tary of War, directed this sum to be paid to the 
|| Indians out of the Indian annuities. The pre- 
| cise ground on which this decision was made he 

was not able to give. In the appropriation bill 

| of 1848, the Senate inserted a clause giving this 


|| $88,000 to be paid out of the Indian annuities. 


| This appropriation was concurred in by the House 
of Representatives. 
risen up is, whether this sum shall be paid in con- 
| formity with the law of Congress, or out of the 
| public Treasury. Congress directed it to be paid 


| danger from a brief delay,as it can as well be done 


next session as now, as there was no time to ex- || 
amine this business, and as this claim had not been | 


presented while this bill was before the Committee 


| of Ways and Means, the committee think it better | 


| to delay any action on the matter until the next 
+ session. 


The dispute which has now | 





| a little more time for deliberation. On this ground, 


|| they recommend to the House to disagree to the 


| amendment of the Senate. : 

There is also an amendment in favor of David 
| Taylor, who is an old acquaintance of many mem- 
| bers of this House. The Senate had inserted an 
/amendment to pay his claim. The Committee of 
| Ways and Means had recommended to the House 
to disagree to this amendment. 


|| Mr.CLINGMAN asked a question, which could 


net be distinctly heard. 
Mr. THOMPSON said, he would be candid, and 
| state to the genueman from North Carolina what 





this bill to the appropriation bill in the shape of 
amendment. It was a subject which ought to be 
considered and discussed both in committee and 
by the House before it was adopted. The Com- 
mittee of Ways and Means place their report on 
this ground, that this measure was only referred 
to the committee at nine o’clock this morning and 
the House met at ten. The committee was — 
to dispose of the business in its hands. The 
House, therefore, would see clearly that the com- 
mittee could not do justice to themselves, or to the | 
House, had they givenasanction to this amendment | 
without the investigation it required,and which it 
was impossible to give to it so near the close of the 
session. The committee thought it the most proper 
course to deal frankly with tes House, and report 
that they had not time togo into the examination. 
Mr. KAUFMAN asked leave of the gentieman 


| he knew on the subject. 
Taylor had been rejected by an overwhelming 
vote. But the committee had not before it the 
full information it desired. It may be that it is 
payment for a reservation of lands, and it may be 
that the sum appropriated will inure to the bene- 
fit of Taylor’s wife and children. The committee 
did not go into that question. 

There was one other amendment to which he 
desired to call attention. He did not pretend to 
perfect accuracy in his statements, as he could 
only speak from memory as the amendments oc- 
eurred to him. This amendment has relation to 
the agent from Utah. The Senate had inserted 
$5,000 as compensation for this agent. It is said 
that we paid a similar amount to the agent from 
Oregon. This appeared to be the belief of the 
Senate, and led to the insertion of thie clause. 





This claim of David || 


| people of Utah. The Oregon age 


i} 
} 


| 


j 


_ || currence on the 
I hope the gentleman will || 
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Mr. HALL said, that in regard to Oregon ther, 

a The 0 
agents received $2,500 each. They were Pits 
to great hardships, but that was the highest 
amount oa receivéd. 


Mr. THOMPSON resumed. The Senate had 
appropriated ne for the agent from Utah in. 
cluding the Indian presents. This gentleman 


comes here as the accredited agent from the 


¢ nt was sent h 
as an express, to bring the news of the lodien 


wars which had broken out, &c., and he way 


|| bountifully for the service he performed. he 


committee recommend the House to disagree to 
this amendment. 

There was one other amendment, and with tha: 
he would conclude. The Senate had put in , 
long item in relation to the taking the census of 
the East Cherokees. 

‘Mr. T. proceeded, to make some remarks op 
the subject of this item in the amendments 
of the Senate, in which the Committee of 
Ways and Means had recommended a non-cop. 
rt of the House. But there 
was so much confusion in the vicinity of the Re. 
porters’ desk, that the explanation was mostly in- 


| audible. 


Mr. CROWELL asked if there had been any 
appropriation made fr this Utah agent? 

Mr. THOMPSON said that the-committee had 
reeommended in this bill increased appropriations 
for Indian objects. 4 

Mr. CROWELL. But not for this special ob. 


ject? 

Mr. THOMPSON. No. But as these appropri. 
ations were very large, some of them might be 
applied to that object. The Senate inserted an ap- 


| propriation for treaties with the Indians in Cali. 


fornia. But it so far exceeded that for Oregon 


| that the committee thought it better to wait until 


the proper department should have looked into the 


| matter, and made a report on which Congress 


could properly act. It was much better that we 


| should go on understandingly. And as there was 


no great hurry, the committee had thought it bet- 
ter to disagree to this amendment. 

[At this stage of the debate, the following mes- 
sage was received from the Senate, by Mr. Dick- 
ins, their Secretary: 

Mr. Speaker: The Senate have agreed to the conference 


asked by the House upon the disagreeing votes of the two 
Houses upon the bill of the House (No. 334) making appro- 


| priations for the civil and diplomatie expenses of the Gov- 





ernment for the year ending June 30,1851, and for other 


' t || purposes, and have appointed Messrs. Dickinson, Sovue, 
| out of the Indian annuities; and-as there can be no || 


and BapGeR managers on their part. 

And he then withdrew. }. 

Mr. WELLBORN said, he desired to make a 
very few remarks in relation to the claim of 


| $21,000 to the State of Georgia. He would prom- 


ise to occupy the attention of the committee only 


; | a few moments. 
The committee cannot consent to over- 


rule a decision of a former Congress without taking || 


Mr. POTTER rose to suggest whether it would 
not be the better course for the gentleman from 
Georgia to postpone his remarks until the amend- 
ment came up for consideration ? 

Mr. WELLBORN, after prefacing that it might 
perhaps be the more regular course, but that he 
would prefer, under all the circumstances, saying 
what he had to say now, went on as follows: 

Mr. Cuarrman: I ask the attention of the com- 


| mittee to a statement I propose to make in behalf 


of a claim inserted by the Senate as an amendment 
to the Indian appropriation bill, now about to be 
acted on. It is for the principal sum of twenty- 
one thousand and forty-two dollars, and is founded 
on the destruction, in 1836, by the Creek Indians, 
of a ware and storehouses, then the property of 


| Henry W. Jernigan and partners, on the banks of 


the Chattachoochee river, in Stewart county, 
Georgia. 
I am aware, Mr. Chairman, that the general 


| rule is, that Governments will not assume to pay 


individual losses sustained by their citizens conse- 
quential & war. The rule is justified by the ne- 
cessity of the case; and aware of this, | have 
declined to trouble the Congress with many cases 
of great hardship that were occasioned in me own 
district by the Indians in the war to which | have 


_ alluded, which it would have been very ratifying 


to me to see prov for, were it possible. But 
abe cube nie inamnediinnaty ie view stands on a dif- 
ferent ground, and one that falls within the usages 
of the Government. The property was destroyed 
while in the occupation and use of the troops 0 
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the Government, by order of their officers. This | those Indians preparatory to their removal; and | money is due to them. We have taken from them 
ig proven by Major John H. Howard, Captain | he was directed to assure them and their creditors | the wanes where they have lived from their in- 
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James U. Horne, and Quartermaster Marmaduke | that the Government would pay their just debts. 
Gresham, then in charge, as also by the statement After said investigation was completed, certificates have suffered more hardships than any people on 


of an honorable Representative of the State of 
Georgia, (Mr. Toomss,] not now present. Of the | 
ruth of these facts, then, no doubt can exist; and 
the amount of loss is ascertained and certified to by 
commissioners appointed by this Government to 





| 


From that period until now, these Indians and | 


fancy; and, as yet, from the year 1835, while they 


of indebtedness were directed to be issued tothe | the face of the earth, the old settlers of the Cher- 
creditors. They have been issued in part, and || okee nation have never received from us @ single 
the remainder will be when required. 


cent. They ought now to be paid all their claim, 
deducting only the $96,000. It is not a matter for 


| creditors had been expecting the payment of these | discussion and dispute; this is a matter of plain 


peertain the damages done and losses sustained || certificates, until they are nat disposed to submit || and palpable justice, and we ought not to hesitate 
py the people of Alabama and Georgia in the war || to further delay. Congress is called on to deter- 


referred to. 

The claim was transferred, in 1845, to the Cen- | 
tral Bank of Georgia, the property of Georgia, and || 
the claim is now pending for the benefit of the as- || 
signee. I have stated, sir, that the claim was 


mine whether these certificates are to be paid out 
of the Indian annuities, or by a direct requisition 
on the Treasury. 


The amendment of the Senate was adopted by | 


ators, who had filled the station of Secre- | 


any longer, but should pay over the money as a 
debt justly due to them. He hoped the amount 
would be paid in the manner recommended by the 
| committee in a separate bill, because the committee 
tell us they have not sufficient time to give the sub- 


| Mearly a unanimous vote, and was sustained by || ject the examination it requires. 
rafted as ag amendment upon the Indian appro- || two 


The whole of this matter has been before Con- 


priation bill, and being, in the judgment of the | taries—-by Mr. Bell, who hasbeen Secretary of || gress, and was referred to the Firat Comptroller 


Committee of Ways and Means of this House, of || 


War, and by Mr. Ewing, who has been Secretary 


for him to investigate, and repert upon Hn. It was 


which | have the honor to be a member, in the || of the Interior. In 1848, Mr. Mclivaine said it || reported by the accounting officer that this claim 
nature of a private claim, and therefore not so || was proper that these certificates should be paid 
aptly introduced into this bill as it would have || owt of the Treasury, otherwise they must be paid 


been in a separate one, it was this morning, con- 


trary to my Own views and vote, by that commit- || gross injustice to these Indians. This claim was 


tee dissented from. 
committee, that inasmuch as the claim is so obvi- | 


I have risen to ask of this || not only approved by Mr. Poinsett, but also by 

|| Mr. Bell, and now more recently by Mr. Ewing. | 
ously a meritorious one, has been so long neglect- || He had not time to go into the reports on the sub- | 
ed, as no interest is expected to be paid, and the || ject, but they were accessible to all. But he must || 


session too far advanced to admit of a resort to a || tell the Committee of Ways and Means that he did 


separate bill, to waive the irregularity urged against || not approve of theircourse, when they came for- || 
it, and concur with the Senate in passing it into a || ward here and told us that they had not time to | 
|| do that justice for which these Indians have been | 


law, without more delay. 


Mr. MOREHEAD said he also desired to claim | asking for the last ten years. The only question 


the attention of the committee for a few minutes 
on the subject of the amendment relating to the 
Cherokees. This claim was an old acquaintance. 
jt was objected by the Committee of Ways 
and Means, as a reason for non-concurrence in 
this amendment, that there was not time at this 
late period of the session to go into an exami- 
nation of the subject. Now, he would only say, 
in answer to this, that he had found time to 
make himself fully acquainted with it, and he had 
come to the conclusion that the delay of the Gov- 
ernment in allowing this claim was one of the | 
most outrageous acts of injustice on record. || 
Nothing could be more outrageous than our con- || 
duct towards these Cherokees. He desired to | 
make a brief explanation of the facts. It would be 
remembered what difficulty we had with the In- | 
dians on the Mississippi. By the treaty of 1835, || 
weagreed to give them five millions for the pur- | 
chase of their lands. They complain that we have 
misapplied a part of this sum, and that it has been || 
expended in theirremoval. In 1846, we entered | 
into another treaty, in the third article of which it || 
was stipulated that we would reimburse to this || 
fund so much as on investigation it would be de- || 
termined ought to be reimbursed. It was then | 
decided by the United States that there appeared 
to be the sum of $900,000, which had been improp- 
erly applied out of thisfund. The matter was then 
referred to the accounting officers of the Treasury || 
foran examination and a report; and Albion K. Par- || 
ris, the First Comptroller, has reported $627,097, 
as having been improperly paid out of that treaty | 
fund, and that this amount ought to be reimbursed. | 

With these facts before them, the Committee of 
Ways and Means come before the House and tell | 
usthat they have not time to inform themselves || 
sufficiently on the subject, although it is shown || 
that this is as honest a claim as ever was brought || 
before Congress; and that the officers of the Gov- || 
ernment have recommended its payment. There | 
was also an additional claim for $96,000, to which | 
hethought they were equally entitled, and which | 
ought to be added to the amount of the appropria- || 
tion. Believing this amount to be justly due to || 








these Indians and that they were right in pressing 
their claim, he hoped it would be aMewed. 

Mr. FITCH wished to call the attention of the 
committee to another amendment of the Senate, in 


recommended a non-concurrence. It was the one in 
relation to the claim of the Potawatomie Indians, 


Ways and Meansamounted to an actual robbery of 


Brady, of the United States army, arrangements 
were made with this tribe for their removal from 
their lands, These arrangements were approved 
Hi Mr. Poinsett, who was then Secretary of War. 

r. Poinsett subsequently appointed General 
Mitchell commissioner to adjudicate claima against 





is, will you pay these certificates by a direct ap- 
propriation, as you ought, or will you suffer 
them to be paid out of the Indian annuiues, which 


must be the case, unless you act justly? The | 
claimants have made no demand for interest. But | 


if you refuse payment now, they will be urging 
you, yeara@er year, by their agents, and they will 


demand interest, and you will thea have to pay | 
| by-and-by double the amount which will now sat- 

| isfy them. These Indians are now weak and you | 
may eppress them. They were not always weak, | 
but could once avénge their own wrongs. It is un- | 
worthy of us to make their weakness a pretext for | 


the refusal of their just claims. 


Mr. CARTTER moved that the committee rise, | 


with the view of terminating the debate. 
The motion was put, and agreed to. 
The committee accordingly rose and. reported. 
Mr. Buer Speaker pro. tem. 


Mr. THOMPSON, of Mississippi, moved a res- 
olution in the usual form providing for the termi- | 
nation of the debate in Committee of the Whole | 
on the state of the Union, on the amendments to || 


the Indian appropriation, bill in five minutes. 
The motion was ro to. 
On motion by Mr. 


of the Whole on the state of the Union, (Mr. 
Brown, of Mississippi, in the chair,) and re- 
sumed the consideration of the said amendments. 

Mr. JOHNSON, of Arkansas,.said, as he bad 


'| but five minutes allowed him, he hoped the com- |) 
| mittee would give him their attenuon, while he | 


briefly stated what he desired to say. [He did not 


HOMPSON, of Mississippi, | 
| the House again resolved itself into Committee 


was all due to these Indians, with the exception of 
this $96,000, anduhat item he would move tostrike 


| out of the annuities, which would be an act of || out whenever the amendment should come up to be 


considered. It was just and right that all the reat 
of the claim should be paid. 

The time allotted for debate having expired, the 
Chairman’s hammer fell. 

And Mr. J. took his seat. 


AMENDMENTS AGREED TO. 

The following amendments of the Senate were 
severally considered and concurred in: 

Nos. 3and 4. Insert the words * payable to 
the Pillager Band” after the word ** years,’’ and 
change the * Jst”’ to the “ 31st”’ of August, in the 

| following clause of the appropriations for the 
Chippewas of Lake Superior: 
* For limited annuity, in goods, for five years, stipulated iq 
|| the fourth article of the treaty of 1<t August, 1847, 93,600'" 
} No. 5. After line 114, insert: 


| To supply deficiencies in former appropriations to the 
Chippewas of Lake Superior and Mississippi : 

| “For limited annuity in goods, for five years, payahle to 

the Pillager Band, stipulated in the four article of the 


|| treaty of the 2ist August, 1547, to supply a deficiency for 
this amount in the appropriations for the year 1848, 23,600, 
* Por limited annuity for forty-six years, to be paid to the 


Chippewas of Mississippi, stipulated in the third article of 
the treaty of the 2d August, 1847, to supply a de ficiency for 
|| this amount in the appropriations for the year 1848, @1 v00.’” 


| No. 6. After the word * twenty,” in the clause 
| following, for the benefit of the Choctaws, in- 
|| sert, “*and the 9h article of the treaty of 20th 
January, 1825,”’ viz: 

“For blacksmith, stipulated in the sixth article of the 
treaty of 18th October, 1620, 9600.” 

No. 7. In the following clause for the benefit of 
the Choctaws, strike out the words in italics: 

For iron and steel for shop, stipulated in the ninth article 
of the treaty of twentieth Junuary, eightecn hundred and 
| twenty- fire, $320. 

No. 8. In the following clause for the benefit of 
the Creeks, read as follows: 
“ For permanent annuity, stipulated in the second article 
| of the treaty of 13th June, 1802, $3,000.” 
| Nos. 9, 10, and 11 mere correction of the dates 
| of treaties 
No. 12. Strike out the following clause: 


* For fulfilling trealy stipulation with Ottawas and Chip- 
| pewas, to be paid only when s.id Indians shall comply witb 





intend to cast any blame on the Committee of |, W¢ conditions contained in said Weaty, per resolution uf the 


Ways and Means, that they had refused to concur 


with the Senate im relation tu these claims of the || 


Cherokees, because it would necessarily have 
taken a long time to examine and understand a 
subject which had already occupied the attention 
of Congress for years. And he was the less dis- 


|| Semate, 27th May, 1836, volume first, page six hundred and 
|) fifty eight, (ace amendment by the Senate to the uecaty,) 


$200,000.” 
| And, in liew of the above, insert the following: 


|| For interest, to be paid as annuity on $200.000, ver res- 
|| olution of the Senate of 27th May, 1835, 912,000.” 


|| No. 13. Substitute the word “ chiefs’? for 


posed to blame that committee when he looked at || “ chief,” inappropriation for the life annuity to 
the number of amendments referred to them at so || the Pottawatomies, under the treaty of 20th of 


late a period of the session for their action. 


This | 
is the way these things have been done since the 


October, 1832. 
Nos. 14 and 15. Strike out of the clause below, 


treaty of 1835 was negotiated. “Fhe Senate settled | for the benefit of the Potawatomies, the words 


the principles on which these claims should be ad 


| 


- |, in italies, and insert in liew thereof the word 


jadicated. The accounts have been examined by || “‘ stipulated;”’ also insert the words “ and seven- 


the officers of the Treasury and adjudicated in ac- | 
which the Committee of Ways and Means had || cordance with these principles. Every amendment | 

inserted in the appropriation bill has been inserted 
under the adjudication of the authorized referee. 
the disallowance of which by the Committee of || He had but one objection to the amount appropri- 
ated, and that was in the item of $96 000, which || 
these Indians. ‘Through the agency of General || ran the agy 


$800,000, an 
of 000. 


he whole of this claim, with that single ex- 


ception, ought.to be paid. It is just and right 
. 


purchased the lands of these Indians, and the 


teenth” aftér the word “ fifth,’’ 

* For payment in mouey, in lieu of two thousand pounds 
of tobaeco, fifteen hundred pounds of iron, and three hundred 
and fifty pounds of steel, stipulated in the second article of the 
treaty of 2th September, 1824, and the tenth article of the 
| treaty of Sth June, 1846, $300.” 


No. 16. Correction of the date of a treaty with 


| 
| 





whenever we come to vote on the 
amendment he would move to strike out this sam 


No. 17. Insert the following, viz: 

« To supply deficiency in a former appropriation for the 
| Pottawatomies : 

* Por interest on $543,000, at five per centum, stipmlated 
| in the seventh article of the treaty of the Sth and I7th June, 
| 1846, and to su a deficiency to that amount in the ap- 
| propriations for | 32,158.” 
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Nos. 18, 19, 20, and 21, changes the dates of 


_ THE CONGRESSIONAL GLOW _ 


danas = Sdhaicadinatdaneatlietdnnhenpsasiaaeas-saneeediiapubemeeeanegipenenpaaneaaaaaaaeeeae ——— 
No. 50. “ For current expenses of Indian Sunssenent, i Seca Monin Seles wee odians 
$15,083 43.7 ap > || oopaa.” « 0 whom it is due per 





certain trentiea from the ** 18th” to the ** 13th”’ of 
May, 1833. 

No. 22, Strike out the following clause for the 
benefit of the Stockbridges: 

“« For the second of ten instalments in money, stipulated 


No. 51. “For compensation for two years, ending 30th | 
June, 1851, of an assistant to the blacksmith authorized to 
be employed for the Qu «paw Indians in the third article of 
the treaty of 13th Muy, 1633, $480.”’ i 

No. 52. “ For the re&stablishment of the blacksmith shop | 
for the Senecas and Shawnees, under the fourth article of 


_Mr. T. said it was nla orice that the last pro. 
vision was wrong, 
wm g, an ed fora separate Vote 


Mr. JOHNSON suggested an amendment, which 







a ne 


was not distinctly heard. 
The question was then taken o 
Wes and it was agreed to. 
he question now being on agreei 
second ene . sited 
Mr. OMPSON, of Mississippi, y ressed 
the hope that it would not be edema. a F 
Tellers were called for, and ordered, and Messrs h 
Witiams and ALBERTSON were appointed; and a 


in the supplement to the treaty of the 24th November, 1848, || the treaty of 20th July, 1831, including pay of smith and as- | 
92.000." | sistant, and the usual supply of iron, coal, and steel, | 
Ne. 23. Correcting the date from the “ 2ist Sep- || oer Sahai idipitiean Wt Wii, pial: ak dati 
9 de; ° O. OD , - 
tember”? to the ** 4th of August,” in clause making ing a new code of regulations fur the Indian Department, in 
appropriation for a blacksmith for the Sacs and || connection with all laws and portions of taws in foree in re- 
Foxes of the Mississippi. lation to Indian affairs, dutie: aad responsibility of superin- || 
Noa. 24and 25. Corrects the dates of the treaties tendents and agents, disbursing and accounting for public | 
under which the appropriations are made. 


money, &c., &c., and for compiling, printing, and bindinga | 

. 3 supplement to the volume of Indian treaties published in | 
No. 27. Strike out the following clauses: . 
*'To the Chippewas of Lake Superior and Mississippi: 


0 the first pro. 


sz Bas _ 


1837, $3,000.” 
No, 54. “ For compensation of commissioner to negotiate | 


Tm ene . bY 


ea 


me 


i 


ete 


te 


* For timited annnity in goods, for five years, payable to | 


the Pillager Band, stipulated in the fourth article of the 
treaty of the let August, 1547, $3,600. 

* For timited annuity for forty-six years, to be paid to the 
Chippewas of Mississippi, stipulated in the third article of 
the treaty of the 24 August, 1847, $1,000.7" 

No. 28. To make the clause for compensation 
and expenses of the committee of old settler “‘parts”’ 
of Cherokees, their clerks, &c., read ** party”’ of 
Cherokees, &c. 

No. 29. Strike out the following clause under 
the head of the Choctaws: 

«Por carrying into effeet the treaty of 1846, with the In- 
diau tribes of Texas, and to enable the United States to pre- 
serve peace with said tribes, the same to be expended under 
the direction of the Secretary of the Interior, $15,000.” 

And to insert in lieu thereof the following: 

* Por compensation of two special agents and four inter- 


preters for the Indian tribes of Texas, including the purchase | 


of presents, $10,000,” 


No. 30. Strike from the following clause the | 


words in italics: 


and Foxes from Lowa, west of the Mississippi river, to their 
own lands, agreeably to the terms of 4 contract entered into 
by Brevet Major 8. Woods, United States Army: Provided, 
however 


of the dhnuities, pro rata, of said tribes, $2,000.” 


No. 34. To strike out the following clause : 


“< For expenses of the resurvey and marking the eastern 
boundary of the country set apart to the Choctaw Nation, 


per second article of the treaty of Dancing Rabbit Creek, of 


27th Beptember, 1830, $3,462.” 
insert the following: 

No, 33. * For expenses of surveying the northern and 
weetern boundary lines of the Creek country, per eighth arti- 
cle of the treaty of 4th Janunry, 1845, in addition to former 
appropriations, $10,072.” 

No. 36. “For expenses of negotiating treaty with the 
Chippewas, ratified in 1848, in addition to the appropriation 
made 9th July, 1848, $1,500,”’ 

No. 37. “ For expenses of removal and subsistence of the 


Chippewas of Lake Superior and Missis-ippi from the | 


lands ceeded under the treaty of 4th October, 1842, $25,000.” 


No, 38 * For payment to David ae representative of || 


Cul-sut-ree-hee, or Hog, for proceeds of property sold by 
the United States agents, and erroneously paid by Gov- 
ernor P. M. Butler to another than the rightful claimant, 
said claim having been allowed by the accounting officers 
of the ‘Treasury, $70 87.” 


To insert the following clauses: 

No. 49. “ For an advance to the Chippewas of Miasis- 
sippi and Lake Superior, of this amount retained by the late 
snb-agent, J. P. Hays, the same to be reimbursed to the 
United States, when recovered from said sub-agent or his 
sureties, $1,382 29.” 

No. 41, “ For anadvance to the Wyandott Indians of this 
sum retained by the late sub-agent, Richard Hewitt, the 
same to be reimbursed to the United States when received 
from said evuh-agent or his sureties, $828 09." 

No. 42, “ Por interest due on investments in stocks of the 
Bmie of Michigan, held in trust by the Secretary of the lu- 
terior for the time being, for the benefit of the Cherokee In- 
diana, the same to be reimbursed to the United States out 
of the interest when collected, ot ameell 

No. 43. “ Fer payment to 8. B. Lowry, for services ren- 
dered aa interpreter and assistant conductor to a delegation 
of Winnebago Indians who visited the seat of Government 
and coneluted the treaty with that tribe of 13th October, 
1846, $305.7? 

No. 44. “For payment to Henry M. Rice, for articles of 
outfit furnished the Winnebago delegation who visited the 
seat of Government and concluded the treaty of 1846, with 
tinat tribe, S762 10.7? 

No. 45. * For payment to Henry M. Rice for expenses as 
one of the delegates from the Winnebago natien to the city 
of Washington, in 1846, and compensation for valuable ser- 
vices rendered the Government in the negotiation of the 
treaty concluded atithat time, $670.” 

No. 47. “ For the appropriation of the following sums, 
earried to the oe fund, per warrants dated respectively 
30th June, 1846, 30th June, 1847, and 30th June, 1848, viz: 

“For payment to the Winnebago Indians of certain un- 
expended batances of sums set apart for certain objects in 
the treaty of 1837, but not required therefor, and carried to 
the surplus fund, $29 49.’ 

No. 47. & Por os nto effect treaty with Sacs and 
Foxes of Mississippi, of Lith October, 1} per act of 3d 
March, 1843, $988 99.” 

No. 48. “Foe arrearages of annuities due Cherokees, per 
act of 32th Juve, 1898, 999,671 92." 

No. 49. “For expenses of oa pial of Seminoles to 
Fiorida, per act of 2d March, 184), $1,611 30.” 





That the same shall be deducted from, and paid out || 











with the Wyandott Indians, under an appointment by the 
President, twenty-seven days, at @8 per day, as fixed in such 
case by the provision in the last clause of the act of July 
17th, 1842, $216.” 

No. 55. “ For the continuance of the following allowances 
to the Creek Indians, arising under the fifth article of the 
treaty of the 14th February, 1833: 

** For pay of blacksmith and assistant, and for iron, steel, 
and enal, $1,110. 

“ For pay of wagon maker, $600. 

For agricultural implements, $2,000. 

« For education, #1 ,000.”’ 


No. 56. “For payment to Richard Chute for articles of | 


outfit furnished the Winnebago delegation who visited the 


| seat of Government, and concluded the treaty of 1846 with 
| that tribe, #700 05,” 


No. 58. “* For the redemption of the daughter of Mr. and 


Mrs. James M. White, who was captured by the Indians on | 


the borders of New Mexico, $1,500, to be expended under 
the direction of the Secretary of the Interior.” 


No. 59. “ Por payment to So-le Emarthla, a Seminole In- | 


dian, this amount stolen from him by the United States sol- 
diers at New Orleans, $125.” 


No. 62. “ For paying arrears of compensation to an agent | 


and two interpreters for the Indian tribes of Texas, author- 


|| ized by act of 3d of March, 1847, and subsequent acts, | 
« Por expenses of removing the Potawatomies, and Sacs 


$3,200."” 

No. 66, “That the sum of $39,901 67 be and the same is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated, to be paid by the 


the surviving chiefs of the McIntosh party of Treek Indians, 


| to he divided amongst the chiefs and warriors, the friends 
and followers of the late General William McIntosh, who | 
| have not received their proportion of the sum of $100,000, | 


stipulated by the ninth article of the treaty between the 


| United States and the Creek nation, made at the city of | 


Washington, on the 24th January, 1826; said sum of 


|| $39,901 67 to be in full of all demands of said Indians, un- 
| der the said ninth article of said treaty.” 


No. 71. “ Sec.—. nd be it further enacted, That the 
Secretary of War pay any balance that may be due the Dela- 


| ware Indians who served in the Florida war, under the or- 


der of the Secretary of War of July 22, 1837, in which the 
Indians were promised the sum of $270 for six months ser- 


|| viee, and that the Secretary be required to pay according to || 
| said order to the chiefs of said tribe of Indians, out of any 
| money in the Treasury not otherwise appropriated.’’ 


AMENDMENTS DISAGREED TO. 


The following amendments of the Senate were, | 
| under the advisement of the Committee of Ways || 


and Means, disagreed to: 

Amendment No. 1. In the clause for buildings 
at agencies and repairs thereof, strike out ** $2,800” 
and insert “$1,500.” 

Amendment No. 2. To insert in the bill after 
line 28, the following: 


*¢ For the erection and repairs of buildings for the Choc- 
taw Indian agency, $5,000. 

“For the erection of buildings for the Creek Indian 
agency, $4,500. 


* Forthe erection of buildings for the Cherokee Indian | 


agency, (to be located according to treaty stipulations,) 
$4 500. 

* For the erection of an agency house for the use of the 
sub-agent for the Osage tribe of Indians, $800.” 


Amendment No. 26. Strike out of the clause | 


following, the words in italics: 

“For the payment in full, of a like sum, heretofore 
wrongtully paid, by the Secretary of War, out of the annuities 
of said Indians to the legal representatives of John Mc 
Farland, deceased, the sum of $12,000, to be paid to the said 
Winnebagoes ‘ per capita’ as now required by law, twelve 
thousand rs.?? 


Amendment No 31, to insert in the bill, was 
read as follows: 


« For the additional amount for expenses paid for subsiset- 
ence, and improperly charged to the treaty fund, according 
to the award of the Senate of fitth day of September, 1840, 
under the provisions of the 11th article of the treaty of 6th 
day of August, 1846, $189,422 76, and that interest be paid 
on the same at the rate of five percent. per annum, accord- 
ing to a resolution of the Senate of Sth September, 1850. 

Mr. THOMPSON, of Mississippi, said that the 
Committee of Ways and Means had recommended 
a concurrence in this amendment with the follow- 
ing amendment: 

* Provided, That the said money shall be paid by the 
United States and received by the Indians, on condition that 
the same shall be in full discharge of the amount thus im- 
properly charged to said treaty fund: Provided, . 
Thatin no case shall any money hereby ted be 
paid to any agent of said Indions, o: to any other person or 


| 
| 


| articles of 
|| lished and in pursuance of the stipulations embraced jn the 


jcc’ agents to | 


the question being taken, the tellers 1 
| 81, none 54. . : oeenaye 
So the amendment to the amendment was agreed 
| to, 
The question was then taken on the amendmen, 
as amended, and it was agreed to. 
a following amendment of the Senate was 
| read: 
No. 32. To insert in the bill the following: 
*To the Cherokee nation, i i 
still residing east of the Miselteippt river, eats Sens 
per capita, according to the respective rights, and in full of 
all claims under the treaty of 1835, and the supplemental 
» 1836, according to the principles esta). 








|| third and niuth articles of the treaty of 6th of August, 1846 
as stated in the report of the accounting officer of the 
\| Treasury under joint resolution of Congress of 7th of Au- 
| gust, 1848, the sum of $724,603 37.” 
| _ Mr. THOMPSON, of Mississippi, said that the 
|| Committee of Ways and Means recommend thai 
the amendment be disagreed to. 
Mr. JOHNSON, of Arkansas, moved to strike 
out ** $724,603 37,” and to insert ** $627,603 95,” 
The question was taken on the amendment to 
| the amendment, and it was agreed to. 
| The question was then taken on the amendment 
| as amended, and it was disagreed to. 
The following amendment was read: 


|. Amendment No. 33. To insert in the bill the 
| following: 

‘To the ‘old settlers,’ or ‘ Western Cherokees,’ in full 
of all demands unver the provisions of the treaty of 6th of 
|| August, 1846, according to the principles established in the 
|| fourth article thereof, $532,896 90; and that interest be al 
|| lowed and paid upou the above sums due respectively to 
|| the Cherokees and ‘ old settlers,’ in pursuance of the above- 

| mentioned award of the Senate, under the reference con- 
| tained in the said eleventh article of the treaty of the 6th of 

August, 1846: Provided, That in no case shall any money 
hereby appropriated be paid to any agent of said Indians, 


j 
} 
| 
} 





|| Or to any other person or persons than the Indian or Indians 


to whom it is due.” 

Mr. THOMPSON, of Mississippi, said that he 
had been instructed by the Committee of Ways 
and Means to recommend a disagreement to this 
| amendment. 

The question was taken, and the amendment 
| was rejected. 

| Amendment No. 39. To insert in the bill the 
following: 


oo For continuing the collection, and for publishing the 


| Statistics and other information authorized by the actof the 
| 3d of March, 1847, $10,000: Provided, That such publica- 
tion be made under the direction of the Commissioner of 
Indian Affairs, and the number of copies not to exceed 
twelve hundred.”’ 


The amendment was rejected. : 
Amendment No. 57, To insert in the bill the 
following: 

‘« For the payment to Jeremiah N. Sewell, under the di- 
rection of the Secretary of the [uterior, out of any money in 
the Treasury not otherwise appropriated, on due and satis 
factory proof being furnished that the claims of Peter Pro- 
vencal, Moran or Chemoquemont, Pen-a-see, Oz-he-me-e- 
g', and Maconse, for the several sums due to them, a 
shown by schedule B, annexed to the treaty with the Sagi- 








naw band of Chippewa Indians, on the 14th of January, 
1837, have been regularly aud leyally transferred to him, 
$2, 2/0,” 
| The question was put on concurring, and the 
amendment was disagreed to. 

The following amendments of the Senate were 
disagreed to: 

No. 60. “To enable the President to hold treaties with 
Sener Indian tribes in the State of California, 

No. 61. “ For payment to Lewis A. Thomas and Thomas 
Rogers, $500, for services rendered by them in defence of two 


|| Sioux Indians, indicted .in the district court of the United 


States for lowa Territory, holden in the county of 
on the 11th of August, 1845, for the murder of two 
men. 

No. 63. “To pay the Central Bank of Georgia, assigne® 
to. W. Sirpteee Co. and others, the sum of $21,044.” 
#No. 64. “ For the erection of buildings for the Chippews 
sub-agency, $3,000." : 

Amendment No. 65, to insert in the bill, was 
read, as follows: t 
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